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1. Scope of the Convention 
In May 2024, the Council of Europe adopted the Framework 

Convention on Artificial Intelligence and Human Rights, 
Democracy and the Rule of Law1. 

The Convention has been open for signature by Council of 
Europe Member States, the non-Member States that participated in 
its elaboration, and the European Union since 5 September 2024. It 
will enter into force upon ratification by five countries, including at 
least three Council of Europe Member States2. 

The Preamble articulates the rationale for the Council of 
Europe’s adoption of this Convention, namely the potential, but 
also the risks, arising from the use of AI. It emphasises that artificial 
intelligence systems offer unprecedented opportunities to protect 

                                                             
* Full Professor of Public and Administrative Law, Federico II University of 
Naples, Italy. 
1 Council of Europe Framework Convention on Artificial Intelligence and Human 
Rights, Democracy and the Rule of Law [CETS 225]. 
2 Article 30(3) of the Convention specifies that “This Convention shall enter into 
force on the first day of the month following the expiration of a period of three 
months after the date on which five signatories, including at least three member 
States of the Council of Europe, have expressed their consent to be bound by this 
Convention in accordance with paragraph 2”. 
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and promote human rights, democracy, and the rule of law. At the 
same time, however, serious risks and dangers arise from certain 
activities within the artificial intelligence life cycle, such as 
discrimination in various contexts, especially against vulnerable 
individuals, gender inequality, the undermining of democratic 
processes, the violation of human dignity or individual autonomy, 
and the misuse of artificial intelligence systems by some States for 
repressive purposes. 

The Convention’s subjective scope of application is not 
general with regard to AI, as it is limited to activities in the lifecycle 
of artificial intelligence systems that have the potential to interfere 
with human rights, democracy and the rule of law, as provided in 
Article 3. 

In addition, there are three exceptions to the application of 
the Convention, which is excluded in the following areas: activities 
related to the protection of national security interests, with the 
understanding that such activities are conducted in a manner 
consistent with applicable international law, including 
international human rights obligations, and with respect for 
democratic processes; research and development activities relating 
to artificial intelligence systems not yet available for use, unless 
testing or similar activities are undertaken in such a way as to 
potentially interfere with human rights, democracy, and the rule of 
law, without prejudice to the principle of ensuring controlled 
environments for the development of artificial intelligence systems; 
matters relating to national defence. 

The Convention applies to artificial intelligence systems 
used in both the public and private sectors. However, each 
signatory State may decide how to implement the obligations 
arising from the Convention with regard to the activities of private 
individuals. In fact, while the Convention applies directly to 
activities carried out by public entities (or by private entities acting 
on their behalf), with regard to activities carried out by private 
individuals, States may choose whether to apply the Convention 
directly to them or to adopt other appropriate measures to fulfil the 
obligations set out in the Convention. 
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2. Definitions 
The text of the Convention is premised on the concept of the 

“lifecycle of artificial intelligence systems”3, a composite term 
referring to all stages, from design to use and disposal. The various 
phases are described in the OECD Recommendation on AI, which 
states that, “An AI system lifecycle typically involves several 
phases that include to: plan and design; collect and process data; 
build model(s) and/or adapt existing model(s) to specific tasks; 
test, evaluate, verify and validate; make available for use/deploy; 
operate and monitor; and retire/decommission. These phases often 
proceed iteratively and are not necessarily sequential. The decision 
to retire an AI system from operation may occur at any point during 
the operation and monitoring phase”4. 

The definition of an artificial intelligence system is identical 
to that contained in the OECD Recommendation on AI, as 
supplemented in May 20245. Article 2 of the Convention states that, 
“artificial intelligence system means a machine-based system that 
for explicit or implicit objectives, infers, from the input it receives, 
how to generate outputs such as predictions, content, 
recommendations or decisions that may influence physical or 
virtual environments. Different artificial intelligence systems vary 
in their levels of autonomy and adaptiveness after deployment”. 

 
 
3. General Principles and Obligations 
The Convention establishes that each Party must adopt or 

maintain measures to ensure that activities throughout the lifecycle 
of artificial intelligence systems are conducted in full compliance 
with human rights, democracy, and the rule of law. At the heart of 
the instrument lie seven overarching normative principles to which 
States commit when governing AI systems. According to Article 7, 
the Parties undertake to respect human dignity and individual 
autonomy in relation to all such activities. Article 8 stipulates that 
each Party must adopt or maintain measures to ensure that 
adequate transparency and oversight requirements, tailored to 
specific contexts and risks, are in place for activities throughout the 

                                                             
3 Art. 1 of the Convention. 
4 OECD, Recommendation of the Council on Artificial Intelligence, 
OECD/LEGAL/0449, Art. I, first paragraph. 
5 OECD, Recommendation of the Council on Artificial Intelligence, 
OECD/LEGAL/0449, Art. I, first paragraph. 
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lifecycle of AI systems, including the identification of content 
generated by such systems. Pursuant to Article 9, each Party will 
adopt or maintain measures to ensure accountability and 
responsibility for adverse impacts on human rights, democracy, 
and the rule of law that result from those activities. Article 10 states 
that each Party must adopt or maintain measures to ensure that 
such activities respect equality—including gender equality—and 
the prohibition of discrimination, as established under applicable 
international and domestic law. Moreover, the Party undertakes to 
adopt or maintain measures to overcome inequalities and achieve 
fair, just, and equitable outcomes. Under Article 11, each Party will 
adopt or maintain measures to ensure that, with regard to AI 
system lifecycle activities, the privacy rights of individuals and 
their personal data are protected in accordance with applicable 
domestic and international law, and that effective guarantees and 
safeguards are put in place for individuals. Article 12 requires each 
Party, as appropriate, to take measures to promote the reliability of 
artificial intelligence systems and confidence in their outputs, 
which may include requirements for adequate quality and security 
throughout their lifecycle. Lastly, with a view to fostering 
innovation while avoiding adverse effects on human rights, Article 
13 invites each Party to promote democracy and the rule of law, and 
to enable—where appropriate—the establishment of controlled 
environments for developing, experimenting with, and testing 
artificial intelligence systems under the supervision of the 
competent authorities. 

The Convention also establishes certain general obligations 
that States must undertake to enforce. Firstly, Article 4 requires that 
measures be adopted or maintained to ensure that activities within 
the lifecycle of artificial intelligence systems are consistent with 
human rights obligations, as enshrined in applicable international 
and domestic law. Secondly, Article 5(1) establishes the obligation 
to ensure that artificial intelligence systems are not used to 
undermine the integrity, independence, and effectiveness of 
democratic institutions and processes, including the principle of 
separation of powers, respect for judicial independence, and access 
to justice. Thirdly, Article 5(2) clarifies that, to protect democratic 
processes, it is necessary to ensure individuals' access to—and fair 
participation in—public debate, as well as their ability to form 
opinions freely. 
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4. Procedural and Judicial Protections 
Article 15 of the Convention requires that where an artificial 

intelligence system has a significant impact on the enjoyment of 
human rights, adequate and effective procedural safeguards must 
be provided to the persons concerned, in accordance with 
applicable international and domestic law. The Explanatory Report 
to the Convention clarifies that such safeguards should include, for 
example, human supervision, with either ex ante or ex post review 
of decisions6. Furthermore, in accordance with the principle of 
transparency, individuals interacting with artificial intelligence 
systems must be informed that they are engaging with an artificial 
intelligence system rather than a human being. 

Article 14, on the other hand, is dedicated to judicial and 
jurisdictional safeguards. Obviously, since the Convention will be 
binding in various legal systems, some of which are significantly 
different, the obligations set out in this article must be implemented 
by each country applying its own existing regulatory framework. 
For this reason, the article is entitled “Remedies”, referring to the 
well-established concept set out in Article 13 of the Convention for 
the Protection of Human Rights and Fundamental Freedoms 
(ECHR). Therefore, States will have discretion over how to 
implement the obligations set out in Article 14, but must 
nevertheless bear in mind the object and purpose of the Framework 
Convention: to ensure that activities within the life cycle of artificial 
intelligence systems are fully consistent with human rights, 
democracy, and the rule of law. 

A first general obligation concerns the need to maintain or 
adopt measures to ensure the availability of accessible and effective 
remedies for human rights violations arising from the life cycle of 
artificial intelligence systems. As clarified in the Explanatory 
Report7, a remedy is effective if it can directly remedy the situations 
complained of and is accessible if it is available with sufficient 
procedural guarantees to make it meaningful for the person 
concerned. 

                                                             
6 Explanatory Report to the Council of Europe Framework Convention on 
Artificial Intelligence and Human Rights, Democracy and the Rule of Law [CETS 
225], para. 103. 
7 Explanatory Report to the Council of Europe Framework Convention on 
Artificial Intelligence and Human Rights, Democracy and the Rule of Law [CETS 
225], para. 98. 
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The second paragraph of Article 14 specifies certain 
measures necessary to comply with the provisions of paragraph 1. 
In particular, in accordance with the principles of transparency and 
accountability, specific measures must be put in place to ensure that 
“relevant information regarding artificial intelligence systems 
which have the potential to significantly affect human rights and 
their relevant usage is documented, provided to bodies authorised 
to access that information and, where appropriate and applicable, 
made available or communicated to affected persons”8. 

The information must be sufficiently clear and enable the 
data subject to use it to exercise their rights, contest the decision, 
and, where applicable, challenge the use of AI itself. It should be 
noted that the rule requires compliance with this obligation in 
relation to AI systems that may “significantly affect human rights”, 
thereby introducing a threshold for applicability and giving States 
discretion over the methods and criteria for assessing such 
significant impact. In addition, data subjects must be guaranteed an 
effective opportunity to lodge a complaint with the competent 
authorities. 

All the obligations set out in Article 14 regarding effective 
and accessible remedies and specific measures to ensure them aim 
to resolve, or at least mitigate, the problems arising from the opacity 
and lack of transparency of AI systems, as well as from information 
asymmetry. Data subjects may not be aware of the impact of AI 
systems on their rights or may not have the information necessary 
to exercise their rights or avail themselves of the procedures and 
remedies provided. 

 
 
5. Assessment and Mitigation of Risks and Negative 

Impact 
The Convention also requires Parties to maintain or adopt 

specific measures to identify, assess, prevent, and mitigate the risks 
generated by AI. The analysis must consider the actual and 
potential impact on human rights, democracy, and the rule of law. 

Article 16(2) specifies that these measures may be gradual 
and differentiated depending on the circumstances. Therefore, 
States may choose to implement this assessment at different levels, 
for example, at the regulatory level by prescribing different risk 

                                                             
8 Art. 14(2) lett. a) of the Convention. 
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categories and/or at the operational level by the competent entities 
responsible for activities in the field of artificial intelligence 
systems. 

Various factors and circumstances must be taken into 
account when carrying out this analysis, including the intended use 
of AI systems, the severity and likelihood of potential impacts, and 
the perspectives of stakeholders, particularly those whose rights 
may be affected. These measures must be applied not only ex ante 
but also iteratively throughout the life cycle of the artificial 
intelligence system (Article 16(2)(d)). The risk assessment and 
management methods must be documented. 

Lastly, Article 16(4) establishes that States must provide for 
a moratorium, ban, or other appropriate measures in relation to 
certain uses of artificial intelligence systems if they consider those 
uses incompatible with respect for human rights, the functioning of 
democracy, or the rule of law. 

 
 
6. Implementation of the Convention 
Chapter VI of the Convention (Arts 17–22) enumerates a set 

of cross-cutting obligations and guiding objectives that Parties must 
ensure when giving effect to the Convention’s substantive 
provisions. Article 17 requires each Party to adopt or maintain 
measures to ensure that activities involving the design, 
development, use, or decommissioning of artificial intelligence 
systems fully comply with the prohibition of discrimination in all 
its forms, as recognised in applicable international and domestic 
law. Under Article 18, the Parties are additionally obliged to take 
into account specific needs and vulnerabilities, particularly those 
concerning the rights of persons with disabilities, and children, 
when regulating AI-related activities throughout the system 
lifecycle. 

Article 19 imposes a further commitment to ensure that 
significant issues raised by artificial intelligence, concerning their 
social, economic, legal, ethical, environmental, and other 
implications, are adequately examined through public debate and 
inclusive, multistakeholder consultation processes, where 
appropriate. 

 Under Article 20, the Parties undertake to promote digital 
literacy and the acquisition of adequate digital skills across all 
population groups, including specialised competencies for persons 
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tasked with identifying, assessing, preventing, and mitigating risks 
arising from AI systems. 

Article 21 affirms that nothing in the Convention may be 
interpreted as restricting, limiting, or derogating from human 
rights and the fundamental freedoms safeguarded under the 
domestic law of the Parties or by any other international legal 
instrument to which they are bound. Lastly, Article 22 states that 
Parties are free to adopt measures providing higher levels of 
protection than those required under the Convention, which allows 
States to introduce more extensive safeguards in their domestic 
legal systems. 

 
 
7. Concluding Remarks 
The Framework Convention on Artificial Intelligence, 

Human Rights, Democracy and the Rule of Law is a pioneering 
instrument in the international governance of artificial intelligence, 
marking the first binding multilateral treaty specifically designed 
to ensure that AI technologies evolve within a normative 
environment grounded in the protection of human dignity, 
democratic values, and the rule of law. As shown, the Convention 
establishes a sophisticated framework of principles, obligations, 
and safeguards throughout the entire lifecycle of AI systems, 
encompassing ex ante risk assessments, transparency requirements, 
accountability and responsibility mechanisms, and procedural and 
judicial protections for individuals affected by automated 
processes. Through this architecture, the Convention affirms a 
regulatory philosophy in which innovation and fundamental rights 
are not conceptualised as competing values, but as mutually 
reinforcing components of a legitimate and sustainable digital 
transformation. 

At the normative level, the Convention’s general 
principles—respect for human dignity and autonomy, 
transparency, accountability, equality and non-discrimination, 
privacy and data protection, and the reliability and safety of AI 
systems—establish a broad yet coherent governance framework 
that can guide States in their domestic regulatory efforts. Its 
provisions extend beyond traditional human rights guarantees by 
embedding democratic resilience and institutional integrity into the 
design and deployment of AI systems, including explicit 
obligations to safeguard public debate, participation, and opinion 
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formation from manipulative or opaque algorithmic practices. At 
the same time, the Convention introduces forward-looking tools, 
such as controlled environments for experimentation and iterative, 
lifecycle-based risk assessment, which reflect the need for adaptive 
regulatory approaches capable of responding to rapid technological 
change. 

Nonetheless, some important challenges remain. The 
Convention’s reliance on flexible drafting — frequent recourse to 
terms such as “as appropriate” or “seek to ensure” — risks 
producing uneven levels of protection across jurisdictions and 
raises questions concerning the enforceability of certain 
commitments. The broad exemptions relating to national security 
and research and development may also create normative 
fragmentation, particularly where domestic interpretations limit 
the reach of core safeguards. Furthermore, although the 
Convention provides for transparency, documentation, and 
accountability, the effective realisation of these obligations will 
require substantial administrative capacity, independent oversight 
structures, and consistent interpretative guidance from the Council 
of Europe to prevent under-implementation or purely formal 
compliance. Ensuring that individuals can meaningfully access 
remedies, contest algorithmic decisions, and overcome 
informational asymmetries will demand sustained institutional 
investment and a rethinking of existing procedural guarantees in 
many legal systems. 

Despite these limitations, the Framework Convention 
represents a crucial normative and institutional anchor for the 
global governance of artificial intelligence. It complements regional 
initiatives such as the EU AI Act, while offering a universal 
platform — open to non-European States — for rights-based 
convergence in AI regulation. By integrating principles of human 
rights, democratic safeguards, and the rule of law into a unified 
treaty regime, it establishes a baseline for responsible innovation 
that has the potential to shape domestic legal reforms, international 
cooperation, and technical standard-setting for years to come. 


