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1. Introduction: The Book’s Title 
Among the many studies on the social foundations of law, and 

constitutional law in particular, Denis Galligan’s Keepers of the Common 
Good stands out as a profound inquiry into a central question: What 
constitutes constitutions? Structured into three parts, Social 
Foundations, Constitutional Field, and Constitutional Form, the book 
offers a deeply original perspective on sovereignty and the 
foundations of law, grounded in historical and social experience. 
Before delving into this crucial dimension, however, it is worth 
pausing to reflect on the significance of the book’s title. 
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For centuries, from Machiavelli to the classical thinkers of 
ancient Greece, political thought has revolved around various models 
of governance: Princely Rule, popular sovereignty, and representative 
democracy, where rulers are, in essence, re-presented by their electors. 
Yet, Galligan challenges this conventional framework, directing our 
attention instead to an intellectually revolutionary perspective, which 
he encapsulates in the phrase The Keepers of the Common Good. 

Even a cursory glance at the book’s explanatory note presents a 
striking proposition: “Keepers of the Common Good provides a social 
understanding of constitutional authority from the point of view of the 
people.” Notably, Galligan does not engage with democracy as a central 
theme, a deliberate choice that renders his analytical and theoretical 
approach all the more original and thought-provoking. Despite 
placing the constitutional role of the People at the heart of his inquiry, 
he makes the intriguing declaration: “Democracy has not been the focus of 
my analysis.” 

Nevertheless, his work does not overlook the mechanisms that 
have contributed to the erosion of democratic systems. His discussion 
of plebiscitarianism, plebiscitary democracy, and the dynamics of 
factionalism offers one of the most incisive analyses of the 
contemporary crisis facing democratic institutions on a global scale. 

At the core of Galligan’s argument lies the question of 
perspective, how the People observe, scrutinize, and respond to the 
workings of government. Gaze, vigilance, engagement, sentiment, and 
opinion emerge as the defining forces shaping constitutional 
legitimacy. Without anchoring his study in the theoretical debates on 
democracy, Galligan turns his attention to the People’s role in the 
current democratic malaise. This, in turn, raises a compelling question: 
Does the author suggest that the common citizen bears some 
responsibility for the democratic crisis, or does he merely illuminate its 
unfolding reality? This issue is inextricably linked to the rise of direct 
political appeals to the People and the consequent weakening of 
constitutional constraints, what Galligan aptly describes as “crossing 
the constitutional boundary.”  
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2. Under the Gaze of the People 
Returning to the gaze of the People, Galligan writes: “The 

people’s being able to gaze on leaders is a form of engagement, subtle but 
potentially effective, a form the leader finds hard to escape. Vigilance…” 
Here, vigilance takes center stage. The focus is not on whether the 
People are, or ever have been, the foundation of constitutional 
authority, but rather on their evolving relationship with government, 
shaped by historical transformations and shifting systems of 
governance. 

This relationship has undergone a profound evolution: from 
submission to acquiescence; from the mere power to elect and dismiss 
rulers to a more nuanced ability to influence the few through sentiment 
and disposition; then through opinion, engagement, vigilance, 
scrutiny, and ultimately, censure. Yet, this influence has always been 
tempered by a measure of self-restraint, carefully avoiding the 
threshold of outright rebellion. As Galligan asserts: “If government is to 
serve the people’s well-being, the people need to be on the inside, able to exert 
influence on rule, keep it under watch, and hold it to account.” 

This, I believe, encapsulates the central theoretical argument of 
the book: “The people are (may we say “should be”? Is this a normative 
theory?) the keepers of the common good who watch over those with power to 
make sure it be used properly” Their role is not to govern but to ensure 
that government remains aligned with its purpose. The fundamental 
question at stake, in my view, is this: How can the constitutional order 
provide governance that is both effective and responsive to the People? This 
enduring dilemma finds in Galligan’s work a remarkably clarifying 
response. 

The originality of this book also lies in its radical reassessment 
of traditional concepts such as sovereignty and representation, which 
Galligan boldly qualifies as fictions. His approach seamlessly integrates 
multiple disciplines, History, Philosophy, Political Theory, and Law, 
through a socio-legal lens, while also drawing on literature, notably 
the works of Carlo Levi and Shakespeare, to enrich its depth and 
perspective. 
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3. Authority, People, Sentiment: a new Constitutional 
Language 

From this multidimensional approach, another fundamental 
issue emerges: the role of language as a methodological tool. Much like 
Wittgenstein in his Tractatus Logico-Philosophicus, Denis Galligan 
constructs a theory of language, more precisely, a theory of meaning, 
to explore the connections between constitutional questions and the 
conceptual use of specific terms, categories, and legal constructs. In 
doing so, he develops and employs a distinctive discourse on 
constitutional authority, one that situates the People not merely in 
relation to it but, I would argue, within it. His aim is to grapple with 
the place of the People in constitutional theory, particularly after 
identifying sovereignty and representation as, to some extent, fictitious 
concepts. 

This, I believe, is a crucial point: if something remains 
undiscovered, something real, yet unarticulated within traditional 
legal and political frameworks, then it must first be reworded, and 
only after being unearthed and examined, spoken into existence. This 
necessity of linguistic and conceptual innovation is, in my view, what 
makes Galligan’s book such an important, original, and path-breaking 
contribution to legal history, social theory, and constitutional thought. 

Let us, then, turn our attention for a moment to the lexicon of 
this new constitutional language, where each term invites broad 
reflection and debate: Form and Substance, and the balance between 
them; People, Constitution, Authority; Opinion, Sentiment, Disposition, 
Taking Action, Purpose, Interests, Field, Power. 

While I will set aside Galligan’s key constructs, his concept of 
the Constitutional Field and the Keepers Model, as they deserve their own 
dedicated analysis, I would instead like to highlight two particularly 
thought-provoking elements in his work, both of which offer further 
insight into the ways the People may enter the constitutional order. 

The first is his reference to the Peasants of Gagliano and their 
estrangement from the Italian State. As is widely known, this reference 
is drawn from Christ Stopped at Eboli, Carlo Levi’s seminal book, 
published in 1945 but recounting his exile in Aliano, Basilicata, during 
the years 1935–1936, under Fascist rule. The title itself is of profound 
significance to Galligan’s argument. Although the narrative unfolds 
not in Eboli, but in Aliano, deep in the country’s impoverished 
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southern interior, Eboli represents a symbolic frontier. It is where roads 
and railways ceased, leaving travelers to venture onward through the 
remote and desolate landscapes of Basilicata. In Levi’s account, Christ 
is a metaphor for civilization, which, in the perception of the local 
people, had stopped far to the north, never reaching Gagliano (the 
fictional name for Aliano).  

Levi records the words of the Gagliano peasants: "We are not 
Christians," they say. "Christ stopped at Eboli”. In their dialect, Christian 
simply means human being. They continue: “Christ has really stopped in 
Eboli, where the road and the train abandon the shore of Salerno and the 
seaside, and turn through the desolating lands of Lucania1”, “Christ has never 
arrived here, (…) nor the Reason, or History (…) not even the Romans, the 
Greeks (…) no one (…) not even the western state’s theocracy (…) if not as a 
conqueror, or an enemy” (Christ Stopped at Eboli, Ita. ed. (1990), 3–4). 

This passage encapsulates the historical and social conditions of 
a population that viewed the Italian State, unified only in 1861, as a 
distant, alien force, if not an outright adversary. These people had no 
political opinions, no engagement in civic life, and not even the 
impulse to rebel. Instead, they exhibited a profound indifference, an 
absence of interest, a total detachment. 

For Galligan, this represents the negative model, the antithesis of 
the Keepers of the Common Good. The peasants of Gagliano stand on the 
opposite end of the social spectrum, their condition marked by 
marginalization: first economic, then social, and ultimately political. 
Carlo Levi’s Christ Stopped at Eboli, a historical novel in its own right, 
remains one of the foundational texts for analyzing Italy’s North-South 
divide, the so-called Questione Meridionale. It serves as a powerful 
metaphor for the exclusion of an entire segment of the nation’s 
territory and population from the institutions of the State. 

 
 
4. David Hume and Opinion 
Now, let us turn to the second issue: the historical context of 

David Hume and Giambattista Vico’s thought. After grappling with 
Hobbes’s theory of sovereignty (Leviathan, mid-17th century), scholars 
have often examined the apparent contradictions in Hume’s political 

                                                
1 Lucania is the historic name for the Italian region that is now known as Basilicata. 
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philosophy a century later. Yet, the brilliance and originality of 
Hume’s thought lie not in contradictions within his own reasoning, but 
in his engagement with the contradictions of his time, the tensions of a 
rapidly transforming socio-political landscape. 

Hume wrote during a pivotal transition: from a world governed 
by well-defined social orders, each with its own established structures 
and stable rules, to an emerging reality characterized not by outright 
disorder, but by what might be termed a new order, one in which 
individuals, for the first time, were forced to carve out their own place 
in society. Here, personal beliefs, what we might now call opinions, 
took on unprecedented significance. A new social system was taking 
shape, one in which personal and group relationships played a crucial 
role in generating opinion, which, in turn, became an instrument of 
power. 

Despite its profound importance, Hume’s conception of opinion 
in political thought remains relatively underexplored. Few studies 
have examined the role opinion plays in his political theory, which is 
precisely why Denis Galligan’s work is so valuable. He offers a theory 
of constitutional order in the wake of the English institutional crisis of 
1646–1648, a period marked more by disorder than by the establishment 
of a new order. This was an era of dangerous instability, where 
sovereignty itself was in question, and the Glorious Revolution was 
still on the horizon. 

It is worth recalling that Hume did not live to witness the 
American and French Revolutions, yet he was able to anticipate and 
analyze the conditions for a world of liberty, individual liberty, 
emerging from social and political turbulence. He saw a world in 
transition, undergoing a profound philosophical and political 
transformation. This was not a moment of rupture but of evolution, a 
gradual yet radical process through which a new political and 
institutional order was being forged. Hume’s writings not only reflect 
this transformation but actively contribute to its theoretical 
foundations. 

 
 
5. A Brief Reflection on Giambattista Vico 
To conclude these notes, a few remarks on Vico’s thought. 

Galligan draws our attention to the essential relationship between 
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reality and its meaning, how meaning is shaped through historical 
reconstruction and narrative. In this context, modernity is not anymore 
understood in terms of religious transcendence, but as a shift toward 
immanence, toward a society no longer governed by divine authority 
but by human agency. This shift marks a fundamental separation 
between knowledge and power, making way for an understanding of 
reality grounded in individual potential rather than in the official, 
state-sanctioned narrative. 

Modernity, then, begins when humanity recognizes that gods 
and divinity are indifferent to the human condition. Once again, we 
find ourselves at a crucial turning point: a world in which individuality 
and opinion gain significance precisely because knowledge itself has 
entered an ontological crisis. In legal thought, this transformation 
parallels the weakening of formalism, a theme particularly relevant 
given that Vico’s primary focus was Roman Law. 

One final point: La Scienza Nuova, Vico’s magnum opus 
(published in 1725, 1730, and 1744), was written not in Latin, the 
traditional language of academia, but in Italian, the volgare. This 
linguistic shift reinforced the growing divide between philosophy and 
philology, a point Galligan astutely underscores in his analysis. It also 
speaks to the broader centrality of speech, and the emergence of a new 
language of science. 

 
 
6. Closing Thoughts 
This, I believe, captures the essence of Denis Galligan’s analysis 

and theoretical assessment, at once succinct and profound. Through 
his work, we embark on a journey through historical and political 
transformation, guided by an evolving semantic and analytical 
framework. His study is not merely an inquiry into legal 
conceptualization; it is an intellectual expedition that seamlessly 
weaves together history, philosophy, social and legal theory, and 
literature, offering a rich and multidimensional perspective on the 
ever-evolving nature of constitutional thought2. 

 

                                                
2 Edited by Zichen Hu. 


