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Abstract  
Focusing on AI impact assessments and their importance for  

ensuring the respect of principles such as transparency, non-
discrimination, and accountability by public administrations using 
AI systems, this contribution briefly compares how the Framework 
Convention and the AI Act interpret and regulate these 
instruments. After examining the relevant provisions – namely Art. 
16 of the Framework Convention and Art. 27 of the AI Act – the 
possible global consequences arising from different degrees of 
fundamental rights’ protection will be addressed. 
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1. The growing importance of AI technologies and the equally 
compelling need for AI impact assessments  

The impact of new technologies – and, more specifically, 
Artificial Intelligence – on public bodies’ actions is undisputed. 
Indeed, these technologies appear to be instrumental to the 
implementation of a number of Public Administration models, 
mainly in the light of their contribution in terms of greater 
efficiency, but also, for example, through their ability to facilitate 
the exchange of information between different actors: reference 
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here can be made respectively to the New Public Management 
(NPM) theory, focusing specifically on efficiency and cost reduction 
through automation1, and to the so-called Network Governance 
(NG), aiming to provide tools capable of solving the increasing 
complex tasks that public administrations have to carry out today2. 
In more general terms, beyond the relationship with such theories, 
a shift towards a “digital-era governance” – in which new 
technologies are shaping how services are provided and how 
bureaucracy and citizens interact – is undoubtedly ongoing3.  

However, such potential benefits from employing AI 
technologies, which have led over the years to a rather widespread 
“techno-solutionism”4, are not only profoundly changing 
organisational structures5 – and, more generally, public 
administration culture – but they also go hand in hand with some 
important criticalities which cannot be overlooked or fully 
counterbalanced by the advantages mentioned earlier. Particularly 
telling in this sense are issues such as discrimination – mainly 
caused by algorithmic biases6 – and the lack of transparency – a 
criticality linked to so-called algorithmic black boxes7 and that 
clearly undermines administrative accountability8. Taken together, 
these issues have inevitably led to doubts concerning the 
                                                        
1 Lazzarotto (2025), p. 45. 
2 Onji et al. (2025), p. 3. 
3 Dunleavy et al. (2006), p. 469. 
4 Veale and Brass (2019).  
5 As observed, for example, with specific regard to predictive policing, by Meijer 
et al (2021). 
6 More specifically, such biases – which have been defined as a socio-technical 
phenomenon (Favaretto et al, 2019) – can happen in a number of ways. For 
example, they can affect the data used to train the system, they can derive from 
the system’s design – and more specifically from the choice to include or leave 
out specific pieces of information, or from the way the system’s results are 
interpreted (for an overview of the different stages of algorithmic operations in 
which biases can be integrated, see Kordzadeh and Ghasemaghaei, 2021, p. 3). 
The consequences of these biases in terms of respect of fundamental rights are 
not negligible, as emerging from a number of recent cases listed in the 2022 report 
Bias in algorithms. Artificial intelligence and discrimination, drafted by the European 
Union Agency for Fundamental Rights, which, for example, sheds light on the 
criticalities arising from the use of discriminatory predictive policing systems 
within the EU. 
7 As noted by Burrell (2016), however, the opacity of algorithms can also be due 
to other factors, such as technical illiteracy, and not only to the characteristics of 
algorithms.  
8 Busuioc (2020). 
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desirability of automated algorithmic systems for supporting 
public administration decision-making.   

This is why, in addition to analysing possible remedies for 
such pressing issues, which clearly demonstrate the need to rethink 
procedural safeguards for citizens to address new concerns arising 
from IT technologies, it is equally important to take a step back. We 
should avoid focusing solely on the consequences of AI use and 
how to mitigate potential hazards; we must also carefully assess the 
decision to resort to such technologies in the first place. This is 
necessary to conduct a balancing exercise between efficiency and 
respect for fundamental rights before IT systems are implemented.  

Impact assessments play a key role in this respect by better 
evaluating whether the use of automated decision systems is 
appropriate. This question is particularly acute in sensitive policy 
domains, such as the management and control of migration flows, 
where the risk of infringing fundamental rights is high. However, 
addressing algorithms early and in a structured manner may also 
help assess potential issues of inaccuracy or ineffectiveness.  

The importance of AI impact assessments – already 
emerging from some national experiences9 – has been openly 
acknowledged by the two main regulatory instruments adopted in 
the context of AI regulation, namely the Council of Europe 
Framework Convention on Artificial Intelligence – the first legally 
binding international instrument on AI – and the EU AI Act10, 
which represents the first comprehensive legal framework for AI 
technologies at the global level. 

Despite the common goal of promoting human-centric AI, 
the Council of Europe and the European Union appear to follow 
different approaches. This difference is also reflected in their 
interpretations of the impact assessment tool, suggesting a rather 

                                                        
9 Reference can be made to the Dutch Fundamental Rights and Algorithms 
Impact Assessment, commissioned by the Dutch Ministry of the Interior in 2021 
in order to support both private and public actors in identifying and mapping 
potential fundamental rights’ infringements arising from the use of AI 
algorithms. Also, even though not focusing specifically on fundamental rights 
but on the broader social, economic, ethical, and legal effects of AI systems, 
attention should also be drawn to the duty of federal institutions to publish 
algorithmic impact assessments under the 2019 Canadian directive on automated 
decision making. 
10 Regulation (EU) 2024/1689 of the European Parliament and of the Council of 
13 June 2024 laying down harmonised rules on artificial intelligence, OJ L 
2024/2689, 12.7.2024. 
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distinct understanding of the relationship between fundamental 
rights and artificial intelligence. This brings to light another facet of 
the complexity inherent in this interplay.  

 
2. The risk and impact management framework in the 

Framework Convention 
After a number of non-binding legal instruments on AI, such 

as the 2017 recommendation on technological convergence, AI and 
human rights11, the 2023 guidelines on the responsible 
implementation of AI in journalism12, and the 2024 
recommendation regarding the ethical and organisational aspects 
of the use of AI by prison and probation services13, already showing 
concerns relating to the impact of new technologies on fundamental 
rights, in 2024 the Council of Europe finally issued the Framework 
Convention on Artificial Intelligence, with the aim of regulating 
artificial intelligence systems throughout their entire lifecycle.  

Precisely to cover the entirety of their lifecycles and ensure 
the effectiveness of the measures undertaken by the Parties to 
comply with the Convention, Article 16 of the treaty establishes a 
risk and impact management framework, specifically prescribing 
the need to identify, assess, prevent, and mitigate—both ex ante and 
across the entire lifecycle of the AI system—the relevant risks and 
possible consequences posed by the latter on human rights, 
democracy, and the rule of law.  

More specifically, after placing the duty of the Parties to 
adopt or maintain measures to pursue the aforementioned 
objectives – and taking into consideration the principles set out in 
Chapter III of the Convention14 – Article 16 establishes that such 
measures must be “graduated and differentiated, as appropriate”, 

                                                        
11 Council of Europe, Parliamentary Assembly (PACE), Recommendation 
“Technological convergence, artificial intelligence and human rights”, Rec. 2102, 
28.04.2017. 
12 Council of Europe, Steering Committee on Media and Information Society 
(CDMSI), Guidelines on the responsible implementation of artificial intelligence 
systems in journalism, 30.11.2023. 
13 Council of Europe, Committee of Ministers, Recommendation regarding the 
ethical and organisational aspects of the use of artificial intelligence and related 
digital technologies by prison and probation services, Rec. 5, 9.10.2024.  
14 Such principles are respect of human dignity and individual autonomy (Art. 
7), transparency and oversight (Art. 8), accountability and responsibility (Art. 9), 
equality and non-discrimination (Art. 10), privacy and personal data protection 
(Art. 11), reliability (Art. 12), safe innovation (Art. 13).  
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setting forth, in paragraph 2, several requirements meant to guide 
the Parties and ensure a certain degree of uniformity.  

First of all, the context and intended use of AI systems must 
be taken into account, together with the severity and probability of 
potential impacts. The assessment should also include, where 
appropriate, the perspectives of relevant stakeholders, paying 
particular attention to those more likely to be affected by the AI 
system in question (and who are explicitly mentioned), as well as 
to technical experts and civil society. This approach aligns with the 
Convention's emphasis on public consultation15.  

Indeed, as has already been pointed out16, stakeholder 
involvement is an essential means of engaging with the 
“sociotechnological imaginaries”17, which need to be adequately 
addressed to truly understand the possible role of technologies in 
our society. 

Additionally, after clarifying the need to carry out the impact 
assessment not only at the beginning of the AI system’s lifecycle but 
also in its entirety, and to keep pace with technological evolution 
and the ever-changing nature of the contexts in which the systems 
are used, Article 16 also requires the preparation and updating of 
technical documentation and documentation of risks and adverse 
impacts to ensure the soundness of the assessments. 

Thus, as also highlighted by the explanatory report to the 
Convention18. What seems to emerge from Article 16 is that the 
intention to guarantee a uniform approach towards the evaluation 
of the risks and the assessment of potential impact of AI systems – 
the rationale for the requirements set by Article 16(2) – is combined 
with a certain flexibility, as evidenced by the ample discretion left 

                                                        
15 See Art. 19 of the Convention, which reads: “Each Party shall seek to ensure 
that important questions raised in relation to artificial intelligence systems are, 
as appropriate, duly considered through public discussion and multistakeholder 
consultation in the light of social, economic, legal, ethical, environmental and 
other relevant implications”. The importance of stakeholder involvement was 
also highlighted by the Council of Europe’s ad hoc committee on AI (CAHAI): 
more specifically, as affirmed at the 1425th CAHAI meeting of 16.02.2022, 
CM(2021)173, p. 8, “The more severe the impact is deemed to be, or the larger its 
scale, the more extensive the stakeholder engagement should be”.  
16 Teo (2025), p. 2276. 
17 Jasanoff and Kim (2015).  
18 Council of Europe, Explanatory report to the Council of Europe Framework 
Convention on Artificial Intelligence and Human Rights, Democracy and the 
Rule of Law, 5.9.2024.  
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to the Parties when defining the measures to adopt, and that based 
on the assumption that the Parties are better positioned to make 
such regulatory choices in the light of their deeper understanding 
of the legal, political, social, economic, cultural and technological 
context. It is precisely because of this discretion that, under Article 
16(4), Parties must also adopt a moratorium or ban on certain 
applications of AI systems deemed incompatible with the respect 
for human rights, democracy, or the rule of law. However, these 
measures are merely a last resort when other ways to mitigate the 
risk19 are unavailable.  

However, in addition to this flexible approach – which 
might, however, give rise to significant disharmonised applications 
– some degree of uniformity, as mentioned, is also being pursued 
to ensure effective protection of the values safeguarded by the 
Council of Europe.  

To this end, an instrument that puts into practice what 
Article 16 of the Framework Convention lays down20, and which 
Parties can – and not “must” – use for the risk and impact 
management has been adopted: the reference here is to the so-called 
HUDERIA methodology21, a practical non-binding tool which both 
public and private actors can use when addressing risks and impact 
on human rights, democracy, and the rule of law across the lifecycle 
of AI systems. Another instrument will soon supplement this to 
facilitate the smooth implementation of the HUDERIA 

                                                        
19 According to Art. 16(3) of the Convention: “Each Party shall adopt or maintain 
measures that seek to ensure that adverse impacts of artificial intelligence 
systems to human rights, democracy, and the rule of law are adequately 
addressed. Such adverse impacts and measures to address them should be 
documented and inform the relevant risk management measures described in 
paragraph 2”. 
20 The methodology consists of four elements already present in the Framework 
Convention and in its Art. 16, namely a Context-Based Risk Analysis (COBRA), 
starting with a preliminary analysis of the main characteristics of the system and 
ending with a triage to identify AI systems which might pose significant risks; a 
Stakeholder Engagement Process (SEP), meant to effectively incorporate 
stakeholders’ perspectives; a Risk and Impact Assessment (RIA); and a 
Mitigation Plan (MP).  
21 This methodology was firstly presented at the  1425th CAHAI meeting of 
16.02.2022, CM(2021)173 and later approved in the context of the Framework 
Convention by the Committee on Artificial Intelligence (CAI), “Methodology for 
the Risk and Impact Assessment of Artificial Intelligence Systems from the Point 
of View of Human Rights, Democracy and the Rule of Law (HUDERIA 
Methodology)”, Strasbourg, 28.11.2024, CAI(2024)16rev2. 
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methodology by providing supporting materials and resources (the 
so-called HUDERIA model). However, as clarified in the 
documents establishing the methodology, both this and its 
implementing model allow for adaptation to different contexts, 
leaving considerable discretion in the concrete implementation of 
impact assessments and therefore representing a flexible and 
adaptable tool.  

 
3. The fundamental rights impact assessment in the EU AI 

Act 
AI impact assessments are also envisaged in the EU AI Act, 

where their inclusion was supported mainly by the European 
Parliament, academics, and civil society, but opposed by 
technology companies. Following a rather heated debate during the 
legislative process22, when issues such as the scope of the obligation 
to carry out impact assessments and taking into account 
stakeholders’ views were discussed, a compromise solution (Article 
27) was ultimately introduced. The provision envisages a 
Fundamental Rights Impact Assessment (FRIA) which – drawing 
upon a number of impact assessment practices23 and, to a certain 
extent, also echoing other tools, such as the Data Protection Impact 
Assessment (DPIA) set established by the GDPR24 – requires bodies 
governed by public law or private entities providing public services 
to perform – before first use25 of a high-risk AI system as defined 

                                                        
22 Palmiotto (2025), p. 784, Waem and Demircan (2023). 
23 Wernick (2024), p. 29, Mantelero (2024), p. 2.  
24 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 
April 2016 on the protection of natural persons with regard to the processing of 
personal data and on the free movement of such data, and repealing Directive 
95/46/EC (General Data Protection Regulation), OJ L 119, 4.5.2016, Art. 35. As 
pointed out by Mantelero (2024), 5, both the DPIA and the FRIA adopt an ex ante 
approach. They follow the product in question along its entire lifecycle, are 
expert-based, and follow a rights-based approach to risk assessment rather than 
a risks/benefits model where all the competing interests are placed on the same 
level with a trade-off between them. 
25 Given that, however, according to Article 27(2): “The deployer may, in similar 
cases, rely on previously conducted fundamental rights impact assessments or 
existing impact assessments carried out by provider. If, during the use of the 
high-risk AI system, the deployer considers that any of the elements listed in 
paragraph 1 has changed or is no longer up to date, the deployer shall take the 
necessary steps to update the information”.  
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by Article 6(2) of the AI Act – an assessment of the possible impact 
on fundamental rights which it may produce26.  

During the assessment, users must describe the processes for 
which the AI system in question will be used, the timeframe and 
frequency of its intended use, and state the categories of natural 
persons and groups likely to be affected by the system in a specific 
context. Additionally, they should address the particular risks of 
harm to these categories, ensure the implementation of human 
oversight measures, and outline the measures to be adopted if the 
previously described risks materialise. Once the assessment has 
been performed, the deployer will generally have to notify the 
market surveillance authority of its results, even though, in specific 
cases listed in Article 46(1) of the AI Act27, deployers may be exempt 
from the notification obligation.  

Although an ex ante approach, complemented by attention to 
ex post risk mitigation, clearly emerges from this provision, it 
suggests a similarity with Article 16 of the Framework Convention; 
some significant differences between the latter and the AI Act do 
arise, going beyond the mere fact that Article 27 refers only to 

                                                        
26 It should also be noted, however, that the AI Act, in addition to the more 
‘explicit’ Art. 27, features three other provisions requiring an assessment of high-
risk AI systems’ potential impact on fundamental rights. Art. 9 mandates 
establishment, implementation, and documentation, setting the obligation to 
maintain a risk management system to identify known and foreseeable dangers 
that the high-risk AI systems may pose to health, safety, or fundamental rights, 
but also those that may emerge in connection with reasonable foreseeable misuse, 
as well as measures to eliminate, mitigate, and control the identified risks. In 
addition, according to Art. 10, on high-risk AI systems using techniques 
involving training AI models with data, the training, validation, and testing 
datasets are subject to specific data governance and management practices, also 
with the view of examining possible biases likely to affect fundamental rights. 
Lastly, in accordance with Art. 55, providers of general purpose AI models with 
a systemic risk, thus having a significant impact on the Union market because of 
their negative effects on public health, safety, public security, and fundamental 
rights – must continuously assess and mitigate systemic risks, for example by 
implementing risk-management policies but also by carrying out post-market 
monitoring (as specified by recital n. 114). 
27 This provision, as a derogation from Art. 43, which places the duty on 
providers to carry out a conformity assessment of high-risk systems to verify 
compliance with certain standards – allows market surveillance authorities to 
authorise the placing on the market or the putting into service of specific high-
risk AI systems for exceptional reasons of public security or the protection of life 
and health of persons, environmental protection or the protection of key 
industrial and infrastructural assets”. 
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fundamental rights, without mentioning democracy and the rule of 
law, which are, however, referred to in Article 16.  

First of all, mention must be made of the more limited scope 
of application of Article 27, which concerns only the evaluation of 
high-risk AI systems, which the AI provider already assesses for 
their impact on fundamental rights.28 A direct consequence, which 
hints at a structural difference between the AI Act and the 
Framework Convention29, is that a number of AI systems that do 
not fall within Article 6 of the AI Act will be left out.   

Additionally, the importance of the stakeholders’ 
perspectives, highlighted in the Framework Convention and 
central to the Parliament’s proposal, which states that deployers 
must “involve [within the FRIA] representatives of the persons or 
group of persons that are likely to be affected by the high-risk AI 
system”30, is almost completely absent here, given the rather weak 
reference to stakeholder engagement in adopting risk management 
measures, found only in recitals n. 6531 and n. 9632 of the AI Act.  

However, it should always be borne in mind that the FRIA, 
as mentioned, represents a compromise solution between rather 
different perspectives and interests, and that the AI Act, more 
generally, can be considered, as already remarked, a “medley of 
product safety and fundamental rights”33, as, while nominally 
addressing fundamental rights and product safety, the AI Act is 
                                                        
28 As underlined by Wachter (2024), p. 686, the rationale for the double evaluation 
of the impact on fundamental rights may lie in the intention to ensure that 
multiple bodies carry out relevant assessments according to their specific 
knowledge of the system, promoting more effective protection of fundamental 
rights’. 
29 Indeed, according to Almada and Radu (2024), p. 661, risk classification in the 
Framework Convention comes about after determining the applicable rules, 
while the AI Act evaluates the risks before determining the applicable regulatory 
regime for an AI system. 
30 Friedl (2024). 
31 “When identifying the most appropriate risk-management measures, the 
provider should document and explain the choices made and, when relevant, 
involve experts and external stakeholders”.  
32 “Where appropriate, to collect relevant information necessary to perform the 
impact assessment, deployers of high-risk AI system, in particular when AI 
systems are used in the public sector, could involve relevant stakeholders, 
including the representatives of groups of persons likely to be affected by the AI 
system, independent experts, and civil society organisations in conducting such 
impact assessments and designing measures to be taken in the case of 
materialisation of the risks”. 
33 Almada and Petit (2023). 
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“effectively designed as a product safety instrument”34. Hence, 
even though the latter might be considered the practical 
counterpart to the more declarative Framework Convention35, 
ultimately, in some passages – such as Article 27 – the fundamental 
rights dimension appears to be somewhat limited, which 
potentially weakens instruments specifically designed to safeguard 
fundamental rights. This issue is also evident in Article 27, where 
the FRIA – especially given its implementation through 
questionnaires36 – may amount to little more than a procedural 
formality rather than a substantive assessment of fundamental 
rights37. 

In the light of the foregoing, doubts have been raised as to 
whether the AI Act can genuinely be regarded as representing a 
“golden standard” in the protection of fundamental rights38. In 
addition to the aspects already mentioned, civil society criticised 
the exemption of private parties from carrying out the assessment 
and the absence of any clear obligation – beyond listing potential 
consequences – to determine whether these consequences are 
acceptable or, even more importantly, to prevent them. Deployers 
are only required to specify the measures to be taken once risks 
materialise, which may cast doubt on the effectiveness of the impact 
assessment. It has also been criticised that, although deployers of 
high-risk AI are in principle required to publish a summary of the 
FRIA results39, this obligation does not extend to law enforcement 
or migration authorities, which are not even required to register 
high-risk AI systems in the public EU database established by 

                                                        
34 Almada and Petit (2025), p. 119. 
35 The declarative nature of the Framework Convention was affirmed in 
European Data Protection Supervisor (EDPS), Opinion 10/2022 on the 
Recommendation for a Council Decision authorising the opening of negotiations 
on behalf of the European Union for a Council of Europe convention on artificial 
intelligence, human rights, democracy and the rule of law, 13.10.2022. 
36 According to Art. 27(5), “The AI Office shall develop a template for a 
questionnaire, including through an automated tool, to facilitate deployers in 
complying with their obligations under this Article in a simplified manner”.  
37 See Levantino and Paolucci (2025), who observe that “there are concerns that 
the envisioned implementation of FRIAs via questionnaires could encourage 
reductionist tendencies towards a superficial exercise of ‘ticking boxes’ – lacking 
substantive efficacy.”  
38 See, for example, European Center for Not-for-Profit Law (ECNL), Packed with 
loopholes: Why the AI Act fails to protect civic space and the rule of law, 
17.4.2024. 
39 AI Act, Annex VIII, Section C. 
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Article 49 of the AI Act40. However, this exception for law-
enforcement and migration authorities is not unique in the AI Act. 
Rather, it is just an example of how, in the course of the trilogues 
that produced the final text of the regulation, a number of 
recommendations relating to fundamental rights – including 
Article 27 itself – were incorporated. At the same time, different 
standards were introduced to acknowledge the particular features 
of these two areas41.  
 
 

4. Between a Strasbourg effect and a Brussels effect: some 
concluding remarks 

The brief analysis conducted so far seeks to shed light on the 
fact that, although the relevance of ex ante impact assessments is 
acknowledged by both the Framework Convention and the AI Act, 
the ways in which such assessments are concretely shaped vary 
significantly. This variation also reflects some differences in the 
general approach towards Artificial Intelligence by the Council of 
Europe and the European Union.  

Indeed, while Article 16 follows a holistic, purely rights-
driven approach, albeit highly flexible, Article 27 appears to be 
more compliance-driven, a feature closely linked, as remarked, to 
the fact that the AI Act was initially conceived as a product safety 
instrument. In light of its “double soul” – simultaneously market-
oriented and rights-oriented – the AI Act as a whole might, 
however, risk proving inadequate in safeguarding fundamental 
rights, with42  two consequences. 

                                                        
40 Indeed, according to paragraph 4 of this provision, while providers are 
generally required to register high-risk AI systems – before placing them on the 
market – in an accessible, publicly available, and user-friendly EU database, AI 
systems in the areas of law enforcement, migration, asylum and border control 
management must be registered in a secure  non-public section of the same EU 
database, and only specific information is required to be recorded.  
41 This is remarked by Palmiotto (2025), highlighting the more progressive line of 
the Parliament on the one hand and the more conservative approach followed by 
the Council on the other.  
42 According to Almada and Petit (2025), p. 104, the result is that the AI Act can 
be considered as a “product safety instrument heavily couched in fundamental 
rights language”, which – for the authors – cannot guarantee an adequate 
protection of fundamental rights because of a “mismatch between means and 
ends”, and that mainly because of a different way of conceiving risk and because 
of different ambitions towards risk. 
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First of all, the EU may face the criticism that the rights-based 
language of the AI Act plays a “managerial” rather than a “moral” 
role43, thwarting the EU’s otherwise trailblazing approach to AI and 
data governance, which placed fundamental rights and a risk-based 
perspective44 at the centre of regulation. 

Secondly – and probably more importantly – the hybrid 
nature of the AI Act and its consequences for fundamental rights 
protection might also have negative repercussions in the long term 
at the global level.  

More specifically, the AI Act was designed to become a 
global standard, which could be achieved through the so-called 
“Brussels effect”, namely, a market-based mechanism that enables 
the EU, through its strong internal market, to indirectly spread its 
regulatory standards45. This mechanism therefore plays a key role 
when it would not otherwise be possible to compel a country to 
adhere to those standards. However, the same Brussels effect, when 
applied to the protection of fundamental rights, might acquire a 
more negative connotation.  

Indeed, as has already been observed, because the product 
safety framework does not cover non-negligible dimensions of 
fundamental rights, and because the AI Act tends to address 
fundamental rights mainly due to their link to the functioning of 
the common market46, the 2024 EU regulation on AI does not 
appear to be fully capable of effectively protecting values that 
cannot be framed as product safety requirements. This, in turn, 
leads to significant global weakening through a worrying “Brussels 

                                                        
43 Mei Y, Sag M (2025), p. 4. 
44 Wernick (2024), p. 4, makes reference to the aforementioned DPIA contained 
in the GDPR, but also remarks that the AI Act’s rules on general purpose AI 
models with systemic risk seem to have been influenced by the Digital Services 
Act (DSA), which requires providers of very large platforms to carry out risk 
assessments and to adopt risk mitigation measures in order to avert adverse 
effects on the exercise of fundamental rights.  
45 Bradford (2020). 
46 Indeed, as noted by Pham B C and Davies S R (2025), p. 331, the AI Act 
frequently refers to the fundamental rights of European citizens alongside 
consumer and product safety rights46, thus implying a particular dimension of 
fundamental rights linked more closely to the functioning of the internal market, 
and reflecting a conception of the European citizen as Homo economicus, equating 
citizenship with market participation. 
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side effect”, contributing to the spread of rules that appear to give 
insufficient consideration to fundamental rights47. 

In such an already complex scenario, the Framework 
Convention makes the Brussels effect even more complicated due 
to its more stringent approach to fundamental rights, which could 
lead to an unexpected “Strasbourg effect” 48.  

This more rigorous approach – and the potential competition 
with the AI Act – also emerges from the comparison between 
Article 16 of the Framework Convention and Article 27 of the AI 
Act, where the former's holistic approach is opposed to the latter’s 
more circumscribed assessment. However, in carrying out the FRIA 
set out in the AI Act, regulators will also have to align with the 
impact assessment required by the Framework Convention. This 
alignment shows that the contrast between the two instruments 
does not merely result in a potential conflict between Brussels and 
Strasbourg. On the contrary, the differences between the primary 
tools for regulating AI – despite the willingness to consider them 
complementary – may, in the future, pose challenges for regulators 
who must adhere to both disciplines. This underscores the need to 
promote convergence between the two instruments, a goal that 
does not appear to have been fully achieved – at least with respect 
to impact assessments – through the EU's involvement in the 
negotiations for the Framework Convention49. 
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