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Abstract

This paper examines the impact and challenges of
Environmental, Social, and Governance (ESG) Standards within the
water utilities sector, highlighting the pressing need for sustainable
governance models amid increasing scrutiny of ESG criteria. This
study emphasizes collaborative governance strategies as essential
for equitable and sustainable water resource management, by
recognizing the critical role of water management for sustainable
development, as underscored by the United Nations' SDG 6. It
delves into the complexities of defining and implementing ESG
standards, critiquing their conceptual fluidity and the risks of poor
implementation. Starting from Integrated Water Resources
Management (IWRM), through the lens of the Urban Commons and
Co-City theory, the paper proposes a participatory, multi-
stakeholder governance model - “Co-Governance” — characterized
by shared decision-making, community engagement and equitable
resource distribution. This model challenges traditional ownership
paradigms, advocating for collective stewardship and long-term
sustainability. The hypothesis is tested through empirical case
studies of utility companies in diverse contexts, including Glas
Cymru in the UK, Acquedotto Pugliese (AQP) in Italy, and Runda
Water Ltd (RWL) in Nairobi, Kenya.
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1. Introduction

Environmental, Social and Governance (ESG) Standards?
seemed to represent the means to change the logic of the financial
world, nevertheless they recently appear more under attack in both
the EU and the USA economic, political and legal realms. Clear
signs of this “attack” on ESG are evident in the rejection of the
Corporate Sustainability Due Diligence Directive Proposal (CSDD)
by the European Council on February 28, 2024. On the other side of
the Atlantic, in New Hampshire, a proposal is being considered to
make ESG criteria-based investing a criminal offense. In a context
of struggle for sustainability, the domain of water utilities
governance emerges as a crucial sphere due to pressing needs
related to water management. These needs have been

2The environmental aspect “E” relates to how company safeguards environment,
and so it deals with issues like energy and water consumption, climate change,
greenhouse gas emissions etc. “S” relates to how the company manages its
relationships with employees, suppliers, customers and the communities where
it operates and so it includes matters like worksite health safety, human rights,
employee diversity, inequality, supply chain, community development and
charity contributions. Lastly, “G” relates to company’s leadership,
audits, internal controls and shareholder rights and so it deals with aspects like
executive compensation, political donations, board diversity, risk management,
cybersecurity, corporate purpose, compliance, and stakeholder agenda; see:

P. Yeoh, P. Ghidini, Environmental, Social and Governance (ESG) Laws, Regulations
and Practices in the Digital Era, Alphen Aan Den Rijn, Wolters Kluwer, (2022).
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acknowledged in 2015 by the United Nations that in the Agenda for
Sustainable Development for 2030 - which as widely known
consists of 17 Sustainable Development Goals (SDGs) - dedicated
the SDG 6 to provide a comprehensive set of targets and
corresponding indicators to address the multifaceted aspects of
water and sanitation management. Specifically, Sustainable
Development Goal 6 (SDG6) named “Clean Water and Sanitation”
covers 8 targets pertaining to the social (equitable access), economic
(integrated water resources management) and environmental
(protect and restore water-related ecosystems) elements of
sustainable development?. In response to the global commitment to
advancing sustainable water management, its vital role and
achieving related goals, in July 2020 the UN introduced the SDG 6
Global Acceleration Framework, which aims to expedite the
fulfilment of water-related goals and targets by 2030, urging all
stakeholders to mobilize effortst. For the purpose of our analysis
Target 6.5, which calls for integrated water resources management
(IWRM) at all levels, emerges as crucial. IWRM has been defined as
“a process which promotes the coordinated development and
management of water, land and related resources to maximize
economic and social welfare in an equitable manner without
compromising the sustainability of vital ecosystems”>. The INRM
framework, established through the Dublin Principles® laid the
foundation for modern water management and sustainable
development practices. The Dublin Principles emphasize the need
for sustainable water management through inclusive, participatory
approaches that involve users, planners, policymakers, and

3 United Nations, Transforming Our World: The 2030 Agenda for Sustainable
Development, available at https://sdgs.un.org/2030agenda (last accessed 15
January 2025).

4 UN-Water, SDG 6 Global Acceleration Framework, available at

https:/ / www.unwater.org/ publications/sdg-6-global-acceleration-framework
(last accessed 15 January 2025).

5 UNEP, What Is Integrated Water Resources Management (IWRM)?, available at
https:/ /www.unep.org/explore-topics/ disasters-conflicts / where-we-
work/sudan/what-integrated-water-resources-management

(last accessed 15 January 2025).

6 Global Water Partnership (GWP), Dublin-Rio Principles on Water and Sustainable
Development, available at

https:/ /www.gwp.org/contentassets/05190d0c938f47d1b254d6606ec6bb04/du
blin-rio-principles.pdf (last accessed: 15 January 2025).

964



ITALIAN JOURNAL OF PUBLIC LAW, VOL. 17 ISsUE 3 /2025

highlight the role of women’. This approach requires governments
to facilitate stakeholder engagement, especially including
marginalized groups, to ensure water management strategies are
equitable, sustainable, and supported by robust governance
structure.

It clearly emerges that, due to the challenges linked to the
management of water and its paramount importance, this sector is
mainly eligible for implementation of a sustainable model of
governance for water utility companies. The aim of this paper is to
demonstrate how, in order to implement sustainable governance
models in the water sector, it is necessary to redefine the
fundamental tenets of the concept of companies. On one hand, this
involves proposing, on a theoretical level, a model of participatory
and multi-stakeholder governance and on the other hand,
validating this hypothesis through the empirical analysis of case
studies related to wutilities companies based in different
geographical and economic contexts.

The starting point of our analysis is the acknowledgment of
the inherent complexities in defining sustainability standards such
as ESG. The conceptual fluidity of ESG, highlights 8the varied
interpretations and applications that extend from Corporate Social
Responsibility (CSR)? to sustainability goals and strategies. After
having traced the “origins” of ESG and the relevant EU regulatory
framework, attention will be posed towards the influence of the
“ESG Trend” to the debate on corporate purpose, in order to
advance a proposal, drawing inspiration from the Urban

7 They advocate for an institutional framework that integrates economic, social
and political systems for effective governance, ensuring decisions consider
environmental sustainability and financial viability.

8 E.Pollman, The Making and Meaning of ESG, EGCI Law Working Paper Series
N°659/2022, 4, “The word that follows the famous refrain of “environmental, social,
governance” shapeshifts from “criteria” to “factors,” “standards,” “strategies,” “risks,”
“issues,” “activity,” or even “goals.” Does ESG refer to “three criteria to evaluate a
company’s sustainability performance”? Is it a “set of standards for a company’s

operations that socially conscious investors use to screen potential investments”? ...”.
9 The CSR argues that the management of companies must also takes into

”ou i

consideration, in pursuing the company’s objectives, social and environmental
issues and, more generally, the requests of the various stakeholders, harmonizing
economic, environmental and social goals (so-called Triple Bottom-Line
Approach) and combining the expectations of shareholders and, indeed, of
stakeholders.
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Commons!? and the Co-City theory!, that advocates for a new
model of governance, applicable to water utilities companies. This
proposal defined as “Co-Governance”1? is mainly characterized by
shared decision-making, community engagement and the equitable
distribution of resources and benefits. This standpoint challenges
the conventional dichotomy of public and private ownership,
advocating for a collaborative model that values collective
stewardship and governance.

Finally, we try to verify how the traced theoretical
hypothesis of Co-Governance and its main characteristics can
represent a paradigm shift towards models that privilege long-term
sustainability over immediate gains, weaving ESG considerations
into every aspect of decision-making and fostering active
community involvement in governance processes, with concrete
references to the context of water management. Therefore, we
analyse and compare, through four qualitative variables (purpose,
internal governance, policy integration, ESG performance), three
case studies of companies operating in the water sector: Glas
Cymru in the United Kingdom, Acquedotto Pugliese (AQP) in Italy
and Runda Water Ltd (RWL) in Kenya. These three entities
exemplify innovative governance models that enhance
sustainability outcomes, prioritize community welfare and that are
already redefining the role of water utilities in society. Each model
in some extent demonstrates application of some of the elements
that theorized in the proposed Co-Governance model, clearly
adapted to their specific contexts and challenges. It underscores the
potential of innovative governance models to advance
sustainability and community engagement in the water sector, even

10 E. Ostrom, Governing the Commons: The Evolution of Institutions for Collective
Action (1990).

11 S. Foster & C. laione, Co-Cities: Innovative Transitions toward Just and Self-
Sustaining Communities (2022); S. Foster & C. laione, The City as a Commons, 34
Yale L. & Pol’'y Rev. 281 (2016).

The commons theory focuses on the study of the allocation of public resources,
specifically common goods, from a shared management perspective.

12.S. Deakin, The Corporation as Commons: Rethinking Property Rights, Governance
and Sustainability in the Business Enterprise, 44 Queen’s L.J. 339 (2019).

An approach suggested by the author to safeguard the corporation as commons
involves expanding decision-making participation, allowing collaborative
decisions and sharing choices that influence the institution and its stakeholders.
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incorporating a more integrated system of co-governance, known
as the Nexus thinking (or WEFE Nexus), into their strategies.

2. From the Birth of ESG to a purpose-led corporate
management

The key moment of the shift on the path to ESG is the Davos
World Economic Forum in 1999, where former UN Secretary
General Kofi Annan proposed a “Global Compact” (hereby GC),
directly urging business leaders to align with the UN in the
promotion of principles that would represent the premises for a
sustainable global economy!3. Senior executives of financial
institutions and other corporations that were part of the GC
demanded further efforts, and this led to a joint initiative in January
2004 called “Who cares wins” (hereby WCW)!4. It was on this
occasion that the term ESG was first coined. The aim of the
endorsing institutions'® was that ESG integration would have
helped the implementation of GC principles in the corporate world.
The choice of ESG terminology was strategic, as it avoided using
confusing terms such as “sustainability” or “corporate citizenship”
and it also provided a list of examples for each E, S and G. The
governance element was included in the label, as according to
endorsing entities: “sound corporate governance and risk
management systems are crucial prerequisites to successfully
implementing policies and measures to address environmental and
social challenges”. Thus, the G, as a fundamental element of the
environmental and social strategies, represented the means of
execution to achieve relevant E and S objectives.

13 The ten principles established by the UN Global Compact and all the
developments and further initiatives taken under and in execution of the UN
Global Compact, available at https:/ /www.unglobalcompact.org.

14 The Global Compact, Who Cares Wins: Connecting Financial Markets to a Changing
World (2004).

15 The report was endorsed by ABN Amro, Aviva, AXA Group, Banco do Brazil,
Bank Sarasin, BNP Paribas, Calvert Group, CNP Assurances, Credit Suisse
Group, Deutsche Bank, Goldman Sachs, Henderson Global Investors, HSBC, IFC,
Innovest, ISIS Asset Management, KLP Insurance, Mitsui Sumitomo Insurance
Morgan Stanley RCM (a member of Allianz Dresdner Asset Management), UBS,
Westpac, World Bank Group.
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Otherwise, the soft law approach adopted at the birth of the
ESG, and the very broad scope of their definition brought several
problems to the integration and application of these metrics within
corporate and investment landscapes. These can include the
compartmentalization of ESG, as specialized category distinct from
other critical business considerations, the lack of standardized ESG
metrics and the subjective nature of ESG ratings, that contribute to
inconsistency and confusion among stakeholders, the trade-offs
between environmental goals and social interests, such as potential
job losses from transitioning to greener technologies, highlight the
difficulty in balancing ESG components. The overemphasis on
quantitative ESG compliance at the expense of qualitative insights
is equally problematic, since it leads to a disproportionate
allocation of resources towards other critical areas for growth and
sustainability.

These challenges feed into criticisms that ESG might foster
confusion and greenwashing, potentially undermining corporate
accountability and overshadowing alternative solutions to pressing
global issues. Therefore, a paradigm shift that integrates ESG
seamlessly into the broader frameworks of investing and business
strategy is necessary. This approach demands a renewed
assessment that values qualitative insights alongside quantifiable
metrics, ensuring a comprehensive view of a company’s impact and
potentialle.

The EU seems to have taken a similar approach to a greater
extent than other jurisdictions, with a tendency to create a
regulatory framework - i.e. hard law - that provides clarity and
uniformity in the ESG context, making the implementation of such
standards increasingly widespread and pursuing the goal of a
concrete shift towards a sustainable model of capitalism - and thus
of finance and business. From 2001 with the Green Paper
“Promoting a European framework for Corporate Social
Responsibility”17 the European Commission had indicated the

16 E. Pollman, The Making and Meaning of ESG, 14 Harv. Bus. L. Rev. 403 (2024); A.
Edmans, The End of ESG, 52 Fin. Mgmt. 3 (2023).

17Commission Green Paper on Promoting a European Framework for Corporate Social
Responsibility, COM (2001) 366 final (July 18, 2001), with which corporate social
responsibility had been brought definitively to the center of attention by the
European institutions.

968



ITALIAN JOURNAL OF PUBLIC LAW, VOL. 17 ISsUE 3 /2025

hallmarks of CSR to be found in the voluntary integration of
companies’ green concerns into their business operations and in
their relationships with stakeholders. Later in the new
Communication on corporate social responsibility of 25 October
2011, named “A renewed EU strategy 2011-14 for Corporate Social
Responsibility!® the topic was brought definitively to the center of
attention by the European institutions. CSR is about creating shared
value, encouraging companies to take a long-term strategic
approach and explore innovative development opportunities that
contribute to the well-being of society and lead to higher quality
and more productive jobs!®.

At the same time, communication begins to differentiate
large companies and particularly high-risk companies by
encouraging them (in the future it will be mandatory) to carry out
risk-based due diligence. Alongside the strategy for corporate
social responsibility the EU felt the need to establish a definition of
what is meant by “sustainable.” In this sense, the Action Plan for
Financing Sustainable Growth?? was firstly created, whose objective
was to build a standard classification scheme for sustainable
economic activities, called “EU taxonomy”?!. EU Taxonomy was
implemented with the EU Regulation 2020/852 (Taxonomy

18Commission Communication, A Renewed EU Strategy 2011-14 for Corporate Social
Responsibility, COM (2011) 681 final (Oct. 25, 2011), with which corporate social
responsibility had been brought definitively to the center of attention by the
European institutions.

19 Id. at para. 3. In this Communication, the European Commission states that:
“To fully meet their corporate social responsibility, enterprises should have in place a
process to integrate social, environmental, ethical, human rights and consumer concerns
into their business operations and core strategy in close collaboration with their
stakeholders [...].”

20 Commission Communication, Action Plan: Financing Sustainable Growth, COM
(2018) 97 final (Mar. 8, 2018).

2LM. Och, Sustainable Finance and the EU Taxonomy Regulation - Hype or Hope?, KU
Leuven Jan Ronse Inst. Co. & Fin. L., Working Paper No. 2020/05 (2020); F.
Schuetze & J. Stede, EU Sustainable Finance Taxonomy - What Is Its Role on the Road
towards Climate Neutrality?, DIW Berlin Discussion Paper No. 1923 (2020); A.M.
Pacces, Will the EU Taxonomy Regulation Foster a Sustainable Corporate Governance?,
ECGI L. Working Paper No. 611/2021 (2021); A. Giacomelli, EU Sustainability
Taxonomy for Non-Financial Undertakings: Summary Reporting Criteria and Extension
to SMEs, Ca’ Foscari Univ. of Venice Dept. of Econ. Working Paper No.
29/WP/2021 (2021).
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Regulation)??; it can be defined as a green classification system that
translates the EU’s climate and environmental objectives into
criteria for specific economic activities for investment purposes?3.

The Taxonomy Regulation mandates the Commission to
establish technical screening criteria for economic activities. The EU
Taxonomy serves mainly as a transparency tool by requiring certain
companies and investors to disclose their share of Taxonomy-
aligned activities. This disclosure enables market participants to
compare companies and investment portfolios and make informed
investment decisions. Commercial companies can also leverage the
EU Taxonomy to plan their environmental and climate transitions
and secure financing for these purposes, while financial companies
can use it to design credible green financial products. However,
there are no obligations on the investors side; they have the
flexibility to decide where to allocate their fund and the Taxonomy
is expected just to drive progress and encourage a shift towards
sustainability in the long term.

The EU Taxonomy has been integrated into the already
existing sustainable finance framework, which mainly started with
the adoption of the Non-Financial Reporting Directive (NFRD) in
201424. The NFRD established the initial framework requiring large
companies to disclose information on their social and
environmental impact, thus addressing the growing investor and
stakeholder demand for non-financial information. The directive
was aimed at improving the consistency and comparability of non-
financial information, enabling stakeholders to make more
informed decisions regarding their investments, consumption, and
business partnerships?. Notwithstanding this legislative progress,

22 Regulation (EU) 2020/852 of the European Parliament and of the Council of 18
June 2020 on the establishment of a framework to facilitate sustainable
investment, and amending Regulation (EU) 2019/2088, OJ L 198, 22.6.2020, p. 13.
2 European Commission, FAQ: What is the EU Taxonomy and how will it work in
practice?(2021), available at https://finance.ec.europa.eu/system/files/2021-
04/sustainable-finance-taxonomy-faq_en.pdf.

2 Directive 2014/95/EU of the European Parliament and of the Council of 22
October 2014 amending Directive 2013/34/EU as regards disclosure of non-
financial and diversity information by certain large undertakings and groups, OJ
L 330,15.11.2014, p. 1.

% F. Moslein & KE. Serensen, Nudging for Corporate Long-Termism and
Sustainability? Regulatory Instruments from a Comparative and Functional Perspective,
24 Colum. J. Eur. L. 391 (2018); M. Passador & F. Riganti, Less Is More in the Age of
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the European Commission proposed the CSRD in April 2021, which
was officially adopted on December 14, 202226 as a reaction to the
criticism faced by the NFRD directive, such as its limited scope, the
variability in reporting quality, and the lack of specificity in the
disclosed information.

The CSRD significantly expands the scope of the reporting
activity by introducing more detailed reporting requirements
which are much more in line with European Sustainability
Reporting Standards (ESRS)?. A crucial aspect of the CSRD is its
emphasis on the “double materiality” concept, which requires
companies not only to report on their impact on the environment
and society but also to disclose how sustainability issues affect the
company’s financial performance. This approach reflects a
comprehensive understanding of materiality in sustainability
reporting, ensuring that disclosures are relevant to both the
company and its stakeholders.

Therefore, the transition from the Non-Financial Reporting
Directive (NFRD) to the Corporate Sustainability Reporting
Directive (CSRD) marks a pivotal evolution in the European
Union's regulatory landscape for corporate sustainability reporting.
With the CSRD, the EU legislator clearly encourages companies to
engage more actively with a wide range of stakeholders, including
civil society organizations, workers’ representatives, and the
broader public; in this way it aligns with the broader objectives of
the EU Green Deal and the sustainable finance agenda?s. It

Information Overload: The Paradigm Shift from Shareholder- to a Stakeholder-Oriented
Market, 15 N.Y.U. J. L. & Bus. 655 (2019).

2 M. Rescigno, L'evoluzione e il ruolo dell’informazione non finanziaria fra doveri
informativi e obblighi gestori, 3 Orizz. dir. comm. 632 (2023).

Within the passage from NFRD to CSRD, the European Commission's
communications in 2017 and 2019 stand out as pivotal moments.

27 Commission Delegated Regulation (EU) 2023/2772 of 31 July 2023
supplementing Directive 2013/34/EU of the European Parliament and of the
Council as regards sustainability reporting standards, O] L, 2023/2772,
22.12.2023.

2 A. Nissen, The European Union, Emerging Global Business and Human Rights
(2022); C. Villiers, New Directions in the European Union’s Regulatory Framework
for Corporate Reporting, Due Diligence and Accountability: The Challenge of
Complexity, 13, Eur. ]. Risk Regul. 548 (2022); M. Rescigno, L evoluzione e il ruolo
dell'informazione non finanziaria fra doveri informativi e obblighi gestori, cit.; A.
Genovese & S. Rossi, Considerazioni conclusive sulle funzioni dell’ informazione non
finanziaria, 3 Orizz. dir. comm. 698 (2023).
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accelerates a change in financial markets promoting investment in
corporations that are “highly ESG compliant”, posing new
obligations on companies regarding sustainability disclosure, and
lastly, proposing to ensure human rights and climate standards
respect by their entire supply chain.

Not surprisingly, on the other side of the Atlantic, in the
summer of 2019 the Business Roundtable (BRT) - the influential
think tank of over 200 North American CEOs founded in 1972 by
the then CEOs of Alcoa and General Electric - announced a revision
of its conception of “purpose” of companies. With this declaration,
the members of the BRT pledged to lead their companies for the
benefit of all stakeholders and to deliver value not only to
shareholders, but also to employees, customers, suppliers, and local
communities?®. But the debate about corporate purpose began
much earlier.

Shortly after the BRT declaration, the World Economic
Forum (WEF) - the worldwide organization that includes numerous
global companies as well as internationally renowned intellectuals
- published a ‘manifesto’ calling on companies to abandon the
traditional model of ‘shareholder capitalism” in favor of a model of
‘stakeholder capitalism’.30 All this seemed to be driven by almost
the same vision: in order to overcome the concept of “profit” as the
main purpose of corporation, a “pluralist” approach is valued,
which takes into account the interests of the various stakeholders.
It is therefore a question of overcoming what for decades has
established itself as the theory underlying the concept of
corporations, namely shareholder primacy?®!, according to which
the company’s sole responsibility is to increase its profits, as long
as they are fair, an expression of modern capitalism. In the debate
on Corporate Purpose - that has always accompanied the
development of corporate law albeit with changing intensity32 - the

2 Business Roundtable, Statement on the Purpose of a Corporation (Aug. 19, 2019).
30 World Economic Forum, Davos Manifesto 2020: The Universal Purpose of a
Company in the Fourth Industrial Revolution (2020).

31].F. Sneirson, The History of Shareholder Primacy, from Adam Smith through the Rise
of Financialism, B. Sjafjell & C.M. Bruner (eds.), The Cambridge Handbook of
Corporate Law, Corporate Governance and Sustainability (2019).

32 E. Rock, For Whom is the Corporation Managed in 2020?: The Debate over Corporate
Purpose, ECGI Law Working Paper No. 515/2020 (2020); H. Fleischer, Corporate
Purpose: A Management Concept and its Implications for Company Law, 18 Eur. Co. &
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critics of shareholder primacy3 have argued that shareholders and
stakeholders are not really contrasting with each other.

The crucial aspect is the meaning given to profit and how
this latter is earned. If the corporate purpose is defined as being “to
produce profitable solutions for the problems of people and planet,
not profiting from producing problems for either”34, and the
original meaning of profit in Latin (profectus) was to ‘advance’,
then, according to Colin Mayer, the current definition of profit must
be overcome. In Mayer’s perspective profit is a derivative of solving
problems rather than creating them and measurement must
consider the costs of resolving and avoiding producing problems.
In this situation, a shift occurred in the governance model, moving
from a specific focus on ensuring that managerial objectives are
aligned with shareholders’ interests to one that encourages the
identification and realization of corporate purposes®.

3. Water, Energy, Food and Ecosystems: an integrated
Nexus perspective

Climate change, urbanization, and rapid demographic and

economic growth, particularly across Africa and the Middle East,

Fin. L. Rev. 161 (2021); V. Knapp, Sustainable Corporate Governance: A Way
Forward?, 18 Eur. Co. & Fin. L. Rev. 218 (2021); D. Kershaw & E.P. Schuster, The
Purposive Transformation of Company Law, 68, Am. J. Comp. L. 789 (2020).

3 See, among others: L.E. Mitchell (ed.), Progressive Corporate Law (1995); L
Lynch Fannon, Working Within Two Kinds of Capitalism (2003); K. Greenfield,
The Failure of Corporate Law: Fundamental Flaws and Progressive Possibilities
(2008); L.E. Talbot, Why Shareholders Shouldn’t Vote: A Marxist-Progressive
Critique of Shareholder Empowerment, 76 Mod. L. Rev. 791 (2013); C. Mayer,
Firm Commitment: Why the Corporation Is Failing Us and How to Restore Trust
in It (2013); L.A. Stout, The Shareholder Value Myth: How Putting Shareholders
First Harms Investors, Corporations, and the Public (2012); C.M. Bruner,
Corporate Governance in the Common-Law World: The Political Foundations of
Shareholder Power (2013); J.G. Ruggie, Multinationals as Global Institution:
Power, Authority and Relative Autonomy, 12 Reg. & Governance 317 (2018); A.
Edmans, Grow the Pie: How Great Companies Deliver Both Purpose and Profit
(2020).

34 British Academy, Reforming Business for the 21st Century: A Framework for the
Future of the Corporation (2018); British Academy, Principles for Purposeful Business:
How to Deliver the Framework for the Future of the Corporation (2019).

35C. Mayer, Shareholderism Versus Stakeholderism — A Misconceived Contradiction,
106 Cornell L. Rev. 1859 (2021).
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are placing unprecedented stress on existing infrastructure and
supply systems, intensifying demand for essential services. It is
estimated that by 2030 Africa’s water consumption will increase by
283% compared to 2005 levels, food demand by 60% compared to
2015 levels, and electricity demand by 70% compared to 2016
levels3¢. Under these conditions, it would be simplistic to limit
governance frameworks to sectoral silos; Instead, it becomes
necessary to recognize the synergies and interdependence among
services and to manage the dense web of linkages connecting water,
energy, food, and ecosystems within a broader, cross-sectoral
governance perspective.

The Water-Energy-Food-Ecosystem (WEFE) nexus has
emerged precisely as a response to this need, offering a systemic,
cross-sectoral lens for resource governance. However, despite its
increasing prominence in policy discourses, the operationalization
of WEFE principles often remains at a relatively abstract, macro
level. By contrast, the water sector has a longer and more concrete
history of governance experimentation, particularly through the
paradigm of Integrated Water Resources Management (IWRM)3”.

This section takes the WEFE nexus not as a direct object of
application, but as a broader conceptual setting that underlines the
need for more integrated and participatory governance models.
Within this wider frame, it turns into the field of the four (in the
acronym WEFE) that is empirically richer, and in which co-
governance models appear comparatively more advanced, namely
the water sector utilities. By examining how co-governance has
been designed and implemented in this field, and how IWRM-
inspired principles have been translated into micro-level
institutional arrangements, it seeks to identify insights and
limitations that may inform debates on resource governance in an
increasingly interconnected world.

Given the growing and urgent need to optimize resource
use, enhance resilience, and mitigate trade-offs, a holistic
perspective, known as nexus thinking, emerged. The Water-Energy-
Food-Ecosystem (WEFE) Nexus approach was shaped as a call for
systemic and integrated resource governance.

% RES4Africa Foundation, Accelerating the Energy-Water-Food Nexus in
Africa,(2023).

37 Global Water Partnership, Integrated Water Resources Management, Background
Paper No. 4 (2000).
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The concept itself has a relatively recent origin. In 2009, then
UN Secretary-General Ban Ki-moon wurged global financial
institutions at the World Economic Forum in Davos to place water
security at the core of the global development agenda. During the
1990s and 2000s, sustainable development strategies largely centred
on Integrated Water Resources Management (IWRM). However,
this framework was increasingly criticized as overly water-centric
and inadequate in addressing the interdependence among sectors38.
In response, the World Economic Forum’s 2011 report, The Water-
Energy-Food-Climate Nexus, marked a paradigm shift towards
cross-sectoral integration and resource efficiency. In his seminal
contribution, Hoff (2011) further conceptualized nexus thinking as
ameans of addressing intersectoral externalities3?, shifting the focus
from productivity within individual sectors to overall system
efficiency, and from isolated management to the governance of
shared resources and critical cross-sectoral trade-offs.

United Nations agencies such as FAO, UNESCO%, UN-
Water4!l, and UNECE have since institutionalized the WEFE Nexus
as an integrated framework for policy coherence, resource
optimization, and cross-sectoral collaboration. According to the
FAO definition, “The water-energy-food nexus is about
understanding and managing these often-competing interests
while also ensuring the integrity of ecosystems.”4? The approach
promotes participatory governance models and multi-stakeholder
partnerships to ensure that synergies among sectors contribute
simultaneously to social, economic and environmental
sustainability. Despite the strong institutional emphasis on multi-
stakeholder collaboration, it remains unclear to what extent WEFE-
nexus frameworks, as articulated by UN-based institutions,
explicitly incorporate Access and Benefit-Sharing (ABS)
mechanisms, such as co-management or co-ownership

3 D. Benson, A. Gain & J. Rouillard, Water Governance in a Comparative Perspective:
From IWRM to a “Nexus Approach” (2015).

% H. Hoff, Understanding the Nexus. Background Paper for the Bonn 2011 Conference
(2011).

40 UNESCO, Water Security and the Nexus Programme (s.d.)

41 UN-Water, Water, Energy, Food and Ecosystems Nexus Factsheet (s.d.)

42 Food and Agriculture Organization of the United Nations, The Water-Energy-
Food Nexus: A New Approach in Support of Food Security and Sustainable Agriculture
(2014).

975



KRSTIC, SABATUCCI, MUGABI - WINNING THE WATER BATTLE

arrangements, into their operational governance models. The
governance dimension of the WEFE Nexus remains conceptually
fragmented and underdeveloped#. There is no universal definition
of what Nexus governance entails: some scholars interpret it as a
framework for cross-sectoral policy alignment, while others
advocate for its evolution towards participatory and polycentric
governance systems#4,

The Nexus seems to embed co-governance principles in its
design, suggesting forms of shared or polycentric organization in
WEEFE project implementation. Empirical and comparative studies
reveal the application of multi-stakeholder fora, basin committees,
and resource-sharing agreements, particularly at the watershed or
local scale®. Yet, top-down institutional arrangements and rigid
sectoral frameworks often constrain the full operationalization of
WEFE governance, limiting the effective participation of local
communities and  regional actorst. Managing such
interconnections remains in fact complex: effective Nexus
governance depends on the presence of enabling institutions,
structured participatory processes, and shared policy frameworks.

Beyond institutional and academic definitions, empirical
evidence indicates that participatory governance and community-
driven management have been part of WEFE projects” design. For
example, the Matmata region project in Tunisia applied a WEFE-
based management plan combining participatory planning, Delphi
techniques, and focus groups to co-design strategies for water and
land stewardship#’. Nevertheless, through case studies in Indonesia
and Kenya, cross-sectoral policy coordination remains weak,
hindered by vertically structured government departments, sector-

43 A. Scott et al., Making Governance Work for Water-Energy-Food Nexus Approaches,
Climate and Development Knowledge Network Working Paper (2015).

4 H. Besser et al., A WEFE Nexus Management Plan for Sustainable Development of
the Matmata Region, Tunisia, Frontiers in Water (2025).

4 UNECE, Policy Guidance Note on the Benefits of Transboundary Cooperation in the
WEFE Nexus (2018). C.E. Mooren, Water-Energy-Food-Ecosystem Nexus: How to
Frame and Govern It (2025).

46 C.E. Mooren, S. Munaretto, D.L.T. Hegger, P.P.]. Driessen & I. La Jeunesse,
Towards Transboundary Water-Energy-Food—-Ecosystem Nexus Governance: A
Comparative Governance Assessment of the Lielupe and Mesta-Nestos River Basins, 26
J. Environ. Pol'y & Plan. 6 (2024).

47 H. Besser et al., A WEFE Nexus Management Plan for Sustainable Development of
the Matmata Region, Tunisia, cit. at 44.
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based regulations, and spatial mismatches between jurisdictions
and ecosystems?8.

Within this debate, a growing body of literature
distinguishes between procedural co-governance, deliberative
processes that engage multiple actors in planning without altering
ownership structures, and substantive co-management, which
entails shared decision-making, pooling of common resources, and
joint enforcement mechanisms. The former procedural model
currently dominates most Nexus applications, where public
authorities maintain primary control while engaging communities
and private actors in consultative platforms%. In contrast,
substantive co-management involves actual pooling of common
resources and shared authority over their use and monitoring.
None of the WEFE Nexus cases identified in the literature provide
clear evidence of communities assuming legal ownership or formal
co-management of natural resource infrastructures. Most initiatives
emphasize participation, shared governance, and community
empowerment through micro-projects, yet they stop short of
recognizing communities as registered co-owners of the resources.
To identify instances of genuine community pooling of resources,
it may be necessary to examine smaller-scale or localized cases,
such as agricultural cooperatives or community-managed
irrigation systems, which may not explicitly adopt the “Nexus”
terminology but embody its underlying principles. Evidence of
such arrangements is observable in small-scale, community-led
initiatives such as those in parts of Central Asia5%5152,

In conclusion, while the WEFE Nexus offers a compelling
framework for integrated and participatory resource governance,
its practical implementation remains predominantly procedural

48 Cf A. Scott, Making Governance Work for Water-Energy-Food Nexus Approaches,
Climate and Development Knowledge Network Working Paper (2017).

4 United Nations Economic Commission for Europe, Solutions and Investments in
the Water-Food-Enerqy-Ecosystems Nexus: A Synthesis of Experiences in
Transboundary Basins (2021).

% T. Nguyen & H. Tran, Community-Based Renewable Energy Systems and Water—
Food Nexus: A Micro-Hydro Case Study in Vietnam, (2022).

51 S. Shrestha et al, Community Forestry and Water-Energy-Food Nexus:
Participatory Watershed Governance in Nepal, Frontiers in Sustainable Food Systems
(2021).

52 V. Patel et al.,, Community-Managed Off-Grid Solar Irrigation Systems in Rural
India: A Socio-Technical Study, (2022).
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rather than substantive. While co-governance mechanisms have
expanded dialogue and coordination across sectors, genuine co-
management, where communities and institutions jointly pool,
regulate, and benefit from shared resources, has been so far limited
to a handful of localized experiments. Bridging this gap requires
institutional innovation, adaptive governance frameworks, and
metrics capable of valuing the results of shared resource
management.

However, although the Nexus concept has successfully
aligned the strategic objectives of most UN institutions and gained
wide traction in the literature on sustainable resource management,
it continues to face significant challenges in permeating the
investment logic and operational frameworks of the financial
sector.

Also, due to the growing number of emergencies linked to
climate change’s devastating effects in the last decade, the
incorporation of the WEFE Nexus into the investment frameworks
of Multilateral Development Banks (MDBs) and Development
Finance Institutions (DFIs) has been gaining visibility. Yet, the
fragmentation of currently available financing instruments, largely
dependent on specific programs, pilot initiatives, and country
contexts rather than on systematic institutional transformation,
make its integration partial and uneven>3. As the concept has only
recently been consolidated, most of the available funding is
addressed to either water, energy or food projects rather than
towards integrated Nexus initiatives. While several institutions
have begun to explicitly reference Nexus in their project design
frameworks, the approach has not yet become a binding criterion
for investment allocation across portfolios.

At a strategic level, there has been a progressive
mainstreaming of Nexus-oriented thinking within MDB
operational strategies and technical assistance instruments. For
instance, the World Bank West Bank and Gaza WEFE project, for
instance, demonstrates how the WB has introduced analytical
frameworks and investment planning tools that link water, energy,
and agriculture systems, seeking to capture cross-sectoral co-

5 RES4Africa Foundation, Financing the Water, Energy and Food Nexus: A
Comprehensive Review of Financing Mechanisms for the WEF Nexus, Nexus Regional
Dialogues Programme Phase II (2023).
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benefits within the context of climate adaptation and resilience
financing®. These frameworks inform multi-sector investment
planning, but the implementation remains largely program-
specific, tailored to national policy environments or regional
partnerships rather than universally applied across the institution’s
financial operations.

Concrete examples illustrate how MDBs and DFls are
experimenting with dedicated Nexus investment mechanisms. The
European Bank for Reconstruction and Development (EBRD), for
example, launched the NWFE (Nexus of Water, Food and Energy)
platform in Egypt, an integrated investment program mobilizing
over USD 14 billion to accelerate the country’s green transition by
coordinating public and private actors around Nexus-linked
infrastructure®. This initiative demonstrates how MDBs can design
national investment platforms that attract co-financing and align
policy reforms with resource interdependencies. Similarly, the
Asian Development Bank (ADB) integrates Nexus principles into
its Water Financing Partnership Facility (WFPF), which combines
blended finance, technical assistance, and policy support to
promote water-energy efficiency and agricultural resilience across
Asia and the Pacific®®. These mechanisms rely on hybrid
instruments, including guarantees, concessional co-financing, and
portfolio risk-sharing, to leverage private investment while
maintaining alignment with public sustainability goals>’.

Nonetheless, structural obstacles continue to hinder the
systemic adoption of the Nexus across MDBs and DFIs investment
policies. Institutional silos, sector-specific mandates, and
fragmented governance architectures within these organizations
often limit coordination between departments responsible for
water, agriculture, energy, and environmental portfolios.

5 World Bank Group, Examining the Water-Energy-Food Nexus in the West Bank and
Gaza within the Context of Climate Change. Water-Energy-Food-Ecosystems Nexus
Analytical Framework, (2022).

5% European Bank for Reconstruction and Development, NWFE Egypt — Nexus of
Water, Food and Energy (s.d.).

% Asian Development Bank, Water Financing Partnership Facility. Annual Report
202,3 (2023).

57 This paragraph was summarized with the support of an Al-based language
model and subsequently reviewed and revised by the author.
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A recent study made a review of funds project portfolio,
analysing how many of them can be considered “WEF-oriented”, in
the sense that support the three dimensions of Water, Energy and
Food Nexus, generating a shortlist of Funds that answer to this
criterion®. The analysis showed that 9 funds have an explicit
propensity to support WEF-related activities, however despite their
high potential to support WEF activities. However, WEF projects
are often mistakenly perceived as small-scale applications, an
aspect that contributes to the marginal importance that the so-called
“nexus element” seems to have within funding institutions.
Therefore, funding institutions tend to give limited space and
resources to the nexus concept.

The lack of data on available best practices and integrated
evaluation methodologies further constrains the capacity to
quantify “Nexus impacts” ex-ante and to mainstream them into
investment appraisal processes. Moreover, Nexus implementation
typically requires country-level regulatory reforms, for example,
integrated resource pricing or cross-sectoral infrastructure
planning, which depend on national governance contexts and
cannot be unilaterally imposed by financial institutions.

In practice, therefore, the WEFE Nexus currently represents
a strategic orientation rather than a transformative investment
paradigm. MDBs and DFIs are entering a phase of experimentation
and scalability, developing pilot programs that test Nexus-aligned
investment models while assessing their institutional and financial
feasibility. The approach has achieved growing salience in
programmatic and country-level initiatives, particularly within the
water infrastructure sector, yet it has not evolved into a systematic
criterion guiding capital allocation across the development finance
system. A new category of Nexus-oriented infrastructures is
needed at the level of project financing. Future progress will
depend on the development of standardized indicators, cross-
sectoral budgeting frameworks, and institutional reforms capable
of embedding Nexus thinking into the operational logic of
development finance design. To effectively advance WEFE Nexus
financing, it is imperative to establish inter-ministerial coordination
mechanisms that overcome traditional sectoral boundaries and to

% RES4Africa Foundation, Financing the Water, Energy and Food Nexus: A
Comprehensive Review of Financing Mechanisms for the WEF Nexus, cit. at 53.
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create dedicated funding streams explicitly designed to support
integrated multi-sectoral investments>.

4. Corporate Co-governance of Water Management:
Theoretical foundations with EU and African Doctrine
Evolutions

Otherwise, the “stakeholderism” view that corporations

should consider the interests of all stakeholders, including
employees, customers, suppliers and communities, focusing on
creating long-term sustainable value for all stakeholders rather than
just short-term profits for shareholders, does not seem to be enough
in the realm of water management sector, and more in general in the
context of public utilities companies. This is even more evident if we
consider the specific regulatory nature of the water sector in Europe,
where authoritative EU-law scholarship repeatedly stresses that
®Owater supply is not simply a market service but a “service of
general economic interest” (SGEI), whose governance is constrained
by public law obligations rather than shareholder primacy.

The delicate theme of water management needs a model of
governance that clearly embeds the responsibility to act according
to the common good and to cooperate with governments, civil
society, and universities to address challenges related to water. For
this reason, it is necessary to develop a new theoretical model of
governance. An intriguing starting point for gathering essential
references to shape this corporate governance model is the concept
of the city, which offers valuable insights and lessons for
developing a more socially responsible approach to business.
Notwithstanding the different nature of the corporation, a private
legal subject, and the city, conceived as a public administrative
body, it could be possible to reconcile the two considering the
problems of management, ownership and control that they share.

Nowadays cities are recognized as a commons that belongs
to all their inhabitants®l. According to Frug whose analysis of the

% Institutional Barriers to Nexus Mainstreaming in Multilateral Development Finance,
Front. Sustain. Res. Mgmt. (2025).

0 R. Greco, The Liberalization of Water Services under EU Law and the Human Right
to Water, Eurojus 100 (2021).

61 S. Foster & C. laione, Co-Cities: Innovative Transitions toward Just and Self-
Sustaining Communities (2022).
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city as a legal concept is inspired by Mumford’s “City in History”2,
cities, which lacked power and autonomy in the past, were not
initially established as they are today®. In more recent times, the
battle against the commodification of city resources and the
reappropriation of urban spaces has gained momentum thanks to
an international intellectual movement®4. This movement aims to
rebuild urban governance beyond the idea of the “right to the city”
as first defined by Lefebvre®. Instead, it promotes government-
endowment rights that allow decision-making at the local level. The
movement also seeks to promote sub-local forms of cooperation
that claim urban spaces and city resources as “commons”. These
claims go beyond the simple declaration of a “right” to a specific
resource. Rather, they assert the existence of a common stake or
interest in such resources. The potential for the commons is seen to
offer a framework and set of instruments that enable more inclusive
and equal forms of “city-making”.

The concept of urban commons is a normative claim to the
resource, rather than a mere description of its properties. This
definition expands access to a common good by acknowledging the
community’s right to use a resource that could otherwise be under
sole private or public control. Access is justified by the social benefit
or utility that such access would produce for the community. The
commons paradigm can provide a bridge between the normative
claim to the city (i.e., the right to the city), its resources, and how
those resources and the city itself are governed. Building on this
conceptual shift, the regulation of Services of General Economic
Interest (SGEIs) demonstrates how EU institutions have effectively
implemented and consolidated the social market economy
principles on which the Union was founded. This confirms that the
EU is not merely an instrument of market completion but
fundamentally a “Community based on the rule of law”. Also,
SGEIs themselves pose a dual nature: they constrain pure free

62 L. Mumford, The City in History: Its Origins, Its Transformations, and Its Prospects
(1961).

0 G.E. Frug, The City as a Legal Concept, 93 Harv. L. Rev. 1057 (1980).

64 U. Mattei, Protecting the Commons: Water, Culture, and Nature: The Commons
Movement in the Italian Struggle against Neoliberal Governance, 112 S. Atl. Q. 366
(2013).

%5 H. Lefebvre, Le Droit a la ville (1968).
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market logic while simultaneously imposing social and public
service- obligations on operators and the EU/state®.

This theory offers insights into the resource allocation
problem from the perspective of common management. In the
urban context, examples of collaboratively managed resources such
as neighbourhood streets, parks and open spaces have been
identified and analysed. These resources are managed by a group
of heterogeneous users, and the ground-breaking element of these
user-managed resources is seen not only as a new way of managing
urban commons, but also as a democratic innovation for how urban
assets are managed and distributed. This perspective puts forward
anew way to govern urban commons: urban co-governance, where
decisions are made cooperatively between political representatives
and citizens®”.

While the heterogeneity of interests involved in the urban
commons is unique to this context, an analogy could be drawn with
the heterogeneity of interests that affect corporations today. Just as
the commons paradigm seeks to provide a framework for inclusive
and equal forms of city-making, so too could corporations benefit
from a more collaborative and democratic approach to decision-
making that considers the diverse interests of stakeholders.
Common theory offers a perspective for imagining a more inclusive
and all-encompassing form of ‘corporate decision-making’.

According to Deakin, the theory of corporations in law and
economics is based on a misguided model of agency conflict. In his
view, the corporation is a legal device that should not be confused
with its organisational structures. The legal system does not
recognise managers as agents of shareholders, nor does it see
shareholders as owners of the firm. Instead, there are overlapping,
and often conflicting property rights and claims that the legal
system must deal with. The commercial enterprise is a ‘common
good’ in the sense that different groups or stakeholders have access
to the resources of the enterprise under defined conditions, thereby

¢ D. Gallo, Public Services and EU Competition Law: The Social Market Economy in
Action (2020).

7 S. Foster & C. laione, Co-Cities: Innovative Transitions toward Just and Self-
Sustaining Communities (2022); S. Foster & C. laione, The City as a Commons, 34
Yale L. & Pol'y Rev. 281 (2016); C. laione, The Co-City: Sharing, Collaborating,
Cooperating, and Commoning in the City, 75 Am. J. Econ. & Soc. 415 (2016); C. Iaione,
Governing the Urban Commons, 7, Ital. ]. Pub. L. 170 (2015).
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protecting and preserving the assets of the enterprise as a source of
productive value. The law plays a role in securing this common
good, which provides a surplus for the parties involved in the
production process and for society as a whole. This change in
understanding of the mechanisms of the enterprise is the first step
towards a better understanding of the role that the corporate form
can play in promoting social justice. The company should be seen
not just as a set of contracts, but as an institution with both public
and private rights and responsibilities. One way of safeguarding
the enterprise as a common good is to extend participation in
decision-making, so that decisions affecting the institution and its
constituent parts are taken jointly and shared decision-making is
possible®s.

The Urban Commons theory and the development of urban
co-governance show that collaborative, shared, and locally-based
decision-making is possible. By centring the relationships among
the constituencies of an entity, whether it’s the city or the
corporation, at the core of its functioning, it's possible to create
business value and achieve higher integration of environmental
and social aspects through new governance models. By overcoming
the public/ private dichotomy and focusing on the constituencies of
the entity, firms and cities can become self-reinforcing entities that
evolve and face the same challenges. This resonates deeply with
CJEU jurisprudence on water utilities and public-service
governance: in Teckal (C-107/98), the Court permitted direct public-
award contracts when a public authority controls an entity in a way
similar to its own departments and that entity performs its core
activities for that authority®’; in Stadt Halle (C26/03), the Court
clarified that even a minority private shareholding undermines that
“in-house” control”; in WAZV Gotha v Eurawasser (C-206/08), it
accepted a water-service concession model in which a private
operator assumes limited operational risk while still bearing public-
service obligations’!; and in C-922/19 (Dutch “Drinkwaterwet”), the

68 S. Deakin, The Corporation as Commons: Rethinking Property Rights, Governance
and Sustainability in the Business Enterprise, 37 Queen’s L.J. 339 (2012).

0 Case C-107/98, Teckal Srl v. Comune di Viano, [1999] E.C.R. I-8121, para. 50.
70 Case C-26/03, Stadt Halle v. Arbeitsgemeinschaft TREA Leuna, [2005] E.C.R.
I-1, para. 52.

71 C-206/08, Wasser- und Abwasserzweckverband Gotha (WAZV Gotha) v Eurawasser
Aufbereitungs- und Entsorgungsgesellschaft mbH, Judgment of 10 September 2009,
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Court reinforced that water utilities must adhere to transparency,
non-discrimination, and public-reporting obligations, thereby
embedding governance constraints beyond mere commercial
logic’2. Embedding co-governance into one of these legally
recognised forms is therefore not just theoretically appealing, but
institutionally and legally viable in the EU water-management
context.

In his work Frug has demonstrated that, before the
separation of public and private, cities and their craft guilds were
able to self-manage themselves and take care of their commons,
without a group of interests willing to prevail over the others”.
Similarly, firms are deeply connected to their territory and local
community, and they have shaped and impacted not only the
morphology of cities but also their culture and history. To address
present and future challenges, cities and firms need to consider the
different groups of stakeholders who hold duties and rights on the
entity and set a purpose. From Deakin’s perspective, the
constituency represents a provider of input, such as employees for
tirms or citizens for the city, who, because of their contribution to
the entity’s value, have a say in the decision-making process and
the management of the entity as a whole.

Interestingly, African water-rights jurisprudence —
particularly in South Africa and Kenya — also underscores the
legitimacy and necessity of co-governance in water management.
In Mazibuko & Others v City of Johannesburg (CCT 39/09), the
Constitutional Court recognized water’s social embeddedness and
the state’s duty to progressively realize access, but it declined to
establish a minimum-core entitlement or institutionalize community
participation, highlighting the limits of purely technocratic
governance and the need for participatory mechanisms to address
socio-economic inequality?4. Similarly, in Mshengu & Others v
Msunduzi Local Municipality, the KwaZulu-Natal High Court
emphasized the role of water-service intermediaries in extending

ECLL:EU:C:2009:540, para23-24, https://eu.vlex.com/vid/judgment-of-the-
court-838494029.

72.C-922/19, Dutch “Drinkwaterwet” case, Judgment of 3 February 2021, para 15-
17, https:/ /app.livv.eu/decisions/LawLex202100003973]BJ.

73 E. G. FRUG. The City as a Legal Concept, in op.cit., pp. 1057-1154.

74 Mazibuko and Others v. City of Johannesburg and Others (CCT 39/09) [2009]
ZACC28.
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access to marginalized farm dwellers, demonstrating how
institutional and legal innovation can operationalize equitable
service delivery” In Kenya, Kimani v Water Services Regulatory Board
affirmed constitutional oversight of water services, reinforcing the
regulatory role of intermediaries and the importance of transparent
governance’®. Scholars’ critiques stress that Mazibuko's failure to
call for meaningful community involvement emphasize the
necessity of co-governance to promote both social justice and
sustainability in water management. Furthermore, analyses argue
that participatory governance is essential for effective and equitable
water service delivery, when grounded in both rights and resource-
management frameworks’” legally, institutionally, and socially
justified”® in African water management, providing a practical and
normative model for inclusive, accountable, and sustainable
decision-making.

How does this discourse fit into the ESG discussion? By
looking at cities as corporations, without being crystallized in the
defined specification of private/public nature, the oversight of ESG
criteria will be entrusted to all parties interested. By entrusting this
role to claimants of different interests, a heterogeneous
representation can ensure a long-term, purposeful commitment to
social and environmental sustainability. An approach like this is
way more needed by the water management sector, which is
distinguished by its intricate convergence of environmental
sustainability, governance complexities, and the pressing
imperative for innovative solutions to address the multifaceted
challenges posed by climate change, urbanization, and escalating
global demand for freshwater resources.

At its core, water management transcends the traditional
boundaries of resource governance, interfacing directly with socio-
economic development, environmental conservation, and human

75 L. Chamberlain & K. Khunou, Realising the Right of Access to Water for People
Living on Farms: The Impact of the KwaZulu-Natal High Court Decision in Mshengu
v. uMsunduzi Local Municipality, 21 Afr. Hum. Rts. L.]. 573 (2021).

76 Kimani v. Water Servs. Regul. Bd. (Petition 004 of 2020), [2023] KEHC 22356
(KLR) (High Ct. Nairobi).

77 E. Couzens, Avoiding Mazibuko: Water Security and Constitutional Rights in
Southern African Case Law, 18 Potchefstroom Elec. L.]. 1162 (2015).

78 J. Razzaque & E.S. Kleingeld, Integrated Water Resource Management, Public
Participation and the ‘Rainbow Nation’, 6 Afr. ]. Legal Stud. 213 (2014).
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well-being. This context requires a governance paradigm that is
both adaptive and integrative, capable of reconciling the objectives
of water accessibility, resource sustainability, and ecological
integrity. The distinctiveness of water management governance
arises from the sector’s need to address the dual character of water
as both a vital, life-sustaining resource and a significant economic
asset. This duality introduces specific regulatory challenges and
opportunities for developing governance models that balance
public welfare with the economic valuation of water services”.
Comparative legal scholarship supports this perspective: European
Union doctrine highlights that services of general economic interest
(SGEIs) embody social and public values in addition to market
efficiency, granting Member States considerable authority to define
public service obligations beyond mere outsourcing. In contrast,
constitutional and academic debates in South Africa emphasize the
right to water and community participation as essential
components of equitable governance.

Collectively, these bodies of literature advocate for moving
beyond traditional governance models, which are primarily
defined by public or private ownership structures. Instead, they
increasingly support more nuanced, hybrid approaches that
prioritize stakeholder engagement, decentralized management,
and the integration of community-based systems.

The imperative to adopt integrated water resource
management (IWRM) principles further highlights the sector’s
unique characteristics®?. IWRM promotes a holistic approach that
encompasses the entire water cycle, including precipitation,
distribution, usage, treatment, and return to the environment. This
framework emphasizes the interdependence of water with
agriculture, urban development, energy production, and ecosystem
services, and calls for policies that optimize water’s multiple values
while ensuring sustainability. Additionally, the global dimension
of water challenges, such as transboundary management and the
international impacts of scarcity and pollution, necessitates a
governance framework that incorporates global cooperation and
coordination. Addressing these complexities requires navigating

7 J. Venot, Water: A Commons Beyond Economic Value, 618 Nature 675 (2023).
80 G. Meran, M. Siehlow & C. von Hirschhausen, Integrated Water Resource
Management: Principles and Applications, in The Economics of Water (2021).
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international treaties, shared resources, and collective action
problems inherent in managing common-pool resources. Within
the broader context of sustainability governance, case studies from
the water sector demonstrate the practical outcomes of various
governance models, including state-led initiatives, private sector
participation, community-based management, and public-private
partnerships.

5. Case study analysis

This study employs a qualitative case study methodology to
validate the theoretical framework of sustainable co-governance in
the water sector. The analysis centres on four core dimensions:
Purpose and Stakeholders, Internal Governance, Integration, and ESG
Performance. These dimensions are derived from the literature on
co-governance, socially responsible corporate behaviour, and
sustainably integrated water resource management. Three water
utilities — Glas Cymru (UK), Runda Water (Kenya), and Acquedotto
Pugliese (Italy) —serve as case studies. Each case is analysed and
reported using these dimensions to ensure systematic comparison.
Data collection relies primarily on qualitative data from semi-
structured interviews with subject-matter experts, including co-
founders, former CEOs, general managers, and consultants of the
selected utilities. Secondary data from company reports further
enriches the analysis. The study evaluates specific variables to
assess the role of water utilities as global providers of water services
across the four dimensions. It investigates innovative, sustainable
governance models based on enhanced corporate governance
practices, with the aim of addressing gaps in the sustainability
efforts of water service providers, as illustrated by the selected
cases.

The Purpose and Stakeholders dimension examines the
prioritization of long-term value creation in planning, engagement
with local communities and the environment, equitable value
distribution = among  stakeholders—including  employees,
customers, suppliers, and the broader community—and the
incorporation of stakeholder input into decision-making. This
dimension also considers the utility’s ownership structure and its
influence on corporate purpose and stakeholder relations.
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Internal ~ Governance focuses on transparency and
accountability mechanisms, including reporting practices, reward
systems for ethical and sustainable behaviour, enforcement of
codes of conduct, and measures to ensure management
independence and prevent conflicts of interest. Ownership
structures are also evaluated for their impact on governance
practices and managerial accountability.

Integration concerns the extent to which policy integration is
incorporated into the water utility’s strategic plan. Both the Nexus
and Integrated Water Resources Management (IWRM) approaches
involve parallel integration of water and policy sectors. A key
distinction is that IWRM integrates all sectors from a water
management perspective, whereas the Nexus approach treats
sectors such as water, energy, food security, and climate as equally
important from the outset.

ESG Performance evaluates processes for identifying and
mitigating environmental and social risks, integrating social
responsibility initiatives, including labor practices, diversity, and
inclusion —and adhering to ESG principles within supply chains. It
also examines mechanisms for measuring, reporting, and
improving performance on ESG goals.

5.1 Glas Cymru

An innovative corporate structure in the UK water sector is
the case of Glas Cymru Holdings Cyfyngedig (“Glas") and its
subsidiary Welsh Water. Following the 1989 privatization of the UK
water sector under Prime Minister Margaret Thatcher, Glas
emerged as an innovative entity seeking to acquire and operate
Welsh Water. Unlike traditional shareholder-driven companies,
Glas operates as a company limited by guarantee, with a
governance structure comprising approximately 50 qualified local
members overseeing its operations. These members, devoid of
tinancial stakes, ensure that Glas prioritizes its purpose in the best
interests of its customers and the Welsh community.

Glas’s ownership structure was designed based on both moral
and financial rationales. Morally, Glas sought to serve customers by
reinvesting profits into service maintenance and reducing water
bills. Financially, eliminating shareholders allowed Glas to access
bond markets at favourable rates, reducing reliance on costly equity
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capital. This model aimed to enhance Welsh Water’s legitimacy,
aligning bondholders and customer interests. Despite initial
scepticism from Ofwat and the UK government regarding the
separation of asset ownership from operational responsibility, Glas
secured support from the National Assembly for Wales and civil
society groups. In May 2001, Glas successfully acquired Welsh
Water from WPD for £1.9 billion, financed through non-
government-backed corporate bond issues. Currently, Welsh Water
provides drinking water and wastewater services across Wales and
parts of England, demonstrating how innovative corporate
structures can advance customer and community interests in
essential public services.

Welsh Water’s purpose-driven vision is encapsulated in its
Welsh Water 2050 strategy, which aims for a resilient and
sustainable water service, particularly in response to climate
change. The company’s financial surpluses are reinvested into long-
term objectives, prioritizing environmental and customer benefits
rather than profit maximization. Its stakeholder engagement
extends beyond customers and regulators to include community
organizations, ensuring alignment with broader social and
environmental goals.

By supporting local communities, Welsh Water fosters trust
by engaging in educational outreach, offering visitor attractions,
hosting events at wastewater sites, and managing a £100,000
Community Fund for local and international initiatives. It supports
over 80 local organizations focused on environmental sustainability
and community resilience, particularly = post-COVID-19.
Additionally, Welsh Water has committed to improving drinking
water quality, reducing network leakage and pollution incidents,
replacing lead pipes, and expanding social tariff schemes. These
efforts contribute over £1 billion annually to the Welsh economy
and sustain more than 9,000 jobs. The company also aims for carbon
neutrality by 2040 through investments in low-carbon and nature-
friendly initiatives.

In tackling environmental challenges, Welsh Water
prioritizes reducing its impact on river water quality. It has
committed significant environmental investments during the final
years of AMP7 and into AMP8 (2025-2030). The company’s
Manifesto for Rivers in Wales and its Drainage and Wastewater
Management Plan further underscore its commitment to
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environmental stewardship. Additionally, integration with the
energy sector remains a priority, with ongoing investments in
renewables to achieve energy neutrality by 2025.

The company collaborates with farmers on governance
development and sustainable practices, reflecting the sector’s close
ties to water resources. It supports food access initiatives, including
Cardiff Foodbank, and promotes local food culture by participating
in the Royal Welsh Agricultural Show and Cardiff Food Festival®!.
Its social responsibility commitments extend to labour practices,
diversity and inclusion, and community engagement, ensuring
adherence to ESG principles across its supply chain.

Welsh Water’s governance model ensures transparency and
accountability through annual performance reports, financial
disclosures, and stakeholder engagement forums such as the PR24
Forum. Its membership system, devoid of shareholders, enables
long-term strategic planning, focusing on service quality and
environmental sustainability. Ethical and sustainable business
practices are reinforced through performance-based incentives,
linking executive rewards to key performance indicators on
customer satisfaction and environmental outcomes. Employees
adhere to a code of conduct emphasizing integrity, respect, and
accountability, supported by whistleblowing policies ensuring
ethical governance.

To maintain independence and mitigate conflicts of interest,
the company appoints a majority of independent non-executive
directors to its board, ensuring impartial oversight. The nomination
committee ensures board diversity and expertise, reinforcing Welsh
Water’s governance integrity. The company’s ESG performance is
overseen by a dedicated ESG Committee, which develops and
implements its ESG strategy, setting objectives, targets, and
performance indicators across environmental, social, and
governance areas. The ESG Committee ensures the company
adheres to best practices in sustainability, aligning its operations
with international ESG standards and regularly reviewing its
impact across multiple dimensions.

Welsh Water places strong emphasis on ESG measurement
and reporting, regularly assessing progress toward sustainability

81 Dwr Cymru Welsh Water, Wellbeing Report 2020-2025, available at
https:/ /www.dwrcymru.com/en/ our-company/wellbeing-commitment.
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goals. Reporting aligns with global frameworks, such as the Task
Force on Climate-related Disclosures (TCFD) and the UN Global
Compact. The company has received a ‘Good” ESG profile rating
from Sustainable Fitch, affirming its commitment to transparency
and sustainability.

Overall, Welsh Water’s unique corporate model exemplifies
a stakeholder-driven approach to delivering essential public
services. Its governance and financial structure support long-term
reinvestment, balancing economic, social, and environmental
responsibilities while maintaining accountability and transparency.
This case highlights how alternative corporate structures can
successfully serve public interests in privatized sectors2.

5.2 Runda Water

Established in 1973 under the Kenyan CAP 46 law, Runda
Water Limited was created to fulfil the water supply demands of
Runda Estate, which the Nairobi City Council was unable to satisfy.
The initiative, originally started by Mae Properties Limited in 1972,
led to the provision of piped water to the residents of Runda Estate
by 1975. In a significant shift in 2003, Mae Properties Limited
divested 75% of its shares to the estate’s residents via the Runda
Association. Today, RWL operates as a semi-consumer-owned
utility, governed by the Runda Residents Association and Sanlam
Limited, with a dedicated committee managing daily operations
and a board of directors for strategic decisions, all within a Public-
Private Partnership framework. RWL’s mission is to deliver reliable
water services, adhering to the Water Act 2002, under the oversight
of regulatory authorities such as the Athi Water Services Board,
Water Services Regulatory Board, and Water Resource
Management Authority.

The company’s primary intake facility is a reinforced
concrete weir situated across the Ruaka River, marking the
boundary between Old Runda estate and Karura forest. This
structure channels raw water through 200mm Upvc class D rising
mains over a distance of roughly 2,000 meters to the treatment
plant. The treatment plant is located on Runda Grove. This facility
processes and supplies water to Old Runda and Runda Mimosa

82 Parts of this paragraph were condensed with the support of an Al-based
language model and subsequently reviewed and revised by the author.
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Estates. Additionally, RWL has two principal storage tanks and
staff residences, including a 100 cubic meter tank which will serve
82 housing units upon completion. The company’s Water Quality
Control Laboratory is responsible for analysing both raw and
treated water, ensuring adherence to quality standards. With a staff
of 20, including a specialized team of 10 handling tasks such as
plumbing, meter reading, and plant operations, RWL is committed
to maintaining the highest levels of service and quality.

Through the lens of purpose and stakeholders, internal
governance, and Environmental, Social, and Governance (ESG)
performance, RWL'’s strategic approach encompasses a
multifaceted perspective, emphasizing organizational direction,
community engagement, and transparent governance structures to
achieve sustainable outcomes. Runda Water Limited (RWL)
prioritizes long-term planning through the regular review and
revision of its Strategic and Business Plans every four years. These
plans ensure organizational direction, project clarity, and effective
communication, incorporating various tools and metrics for
successful planning. The company’s strategies encompass the
development of new water supplies, conservation, re-use, demand
management, and the optimization of existing resources to
maintain a self-sustaining water supply system. RWL's five-year
Business Plan demonstrates financial, managerial, and technical
capability to meet performance requirements, even under adverse
conditions, ensuring reliable water service provision to the Runda
community?®3.

In demonstrating its commitment to the local community
and the environment, RWL allocates an annual budget for
Corporate Social Responsibility (CSR) activities, including the
protection of natural resources, support for local communities
through infrastructure donations, and sponsorship of
underprivileged students. Additionally, the company has
implemented an artificial wetland to aid in water conservation and
biological purification.

Policy integration is also demonstrated by the fact that the
company has not limited itself to the sustainability of the water

8 Parts of this paragraph were condensed with the support of an Al-based
language model and subsequently reviewed and revised by the author.
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cycle but has already made some improvements in other areas. It
started by making the reduction of energy consumption (by 10%
per year) a central part of its strategic plan from 2018 onwards. This
will be accompanied by a gradual transition to renewable energy
(20% by 2020) and a reduction in energy consumption in general.
However, Runda’s services are already being expanded, such as
waste collection. Rubbish is collected from all residential buildings
three times a week, and garden waste and building rubble can also
be collected for a fee?4.

To ensure fair distribution of value to stakeholders, RWL has
policies for equity distribution of resources and services, and
actively engages them through quarterly meetings, monthly
newsletters, and consultations on tariff reviews and infrastructural
projects. Stakeholders are encouraged to provide feedback,
complaints, and compliments directly to the Board, fostering
transparency and inclusivity in decision-making processes.

Runda Water Limited (RWL)'s internal governance ensures
transparency and accountability in its governance practices by
submitting monthly reports to the Board and regulators, covering
operational, financial, and regulatory aspects. These reports are
discussed in monthly Board meetings to address any areas of
concern. Additionally, RWL allows customers to query their bills
and meter records, escalating unresolved issues to the Board and
regulators for resolution.

To incentivize ethical and sustainable practices, RWL
employs reward mechanisms such as annual salary increments,
bonuses, and certificates for exemplary service. Employee
performance evaluations are conducted annually by their
respective Heads of Departments. The company upholds a code of
conduct, reviewed biennially and updated as necessary to ensure
compliance with ethical principles. RWL maintains the
independence and integrity of its management team through clear
contracts of employment outlining expectations and relations with
the Board and Committee Members. The company fosters a culture
of open dialogue and diversity of thought, encouraging prompt and
transparent resolution of conflicts and promoting independent
thinking among the management team.

84 Runda Association Services, Home, available at
https:/ /rundawater.co.ke/home/.
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RWL'’s approach to ESG performance is characterized by
formal process for identifying and addressing environmental and
social risks associated with its operations. This includes an annual
review of risk mitigation measures, which involves identifying,
analyzing, prioritizing, treating, and monitoring risks to ensure
appropriate responses. In terms of social responsibility, RWL
engages with the local community and stakeholders through
forums to address issues affecting their relationship. To ensure
adherence to Environmental, Social, and Governance (ESG)
principles and standards within its supply chain, RWL requires
suppliers to update pre-qualification documents every two years
and follow laid-down regulations during tendering and approval
processes.

RWL measures and reports on its progress towards
achieving ESG goals and targets using clear and measurable metrics
such as water treatment, employee turnover rates, and board
diversity. The company ensures consistency in its approach to
avoid confusion and engages an external consultant to evaluate
performance and provide feedback for improvement. To enhance
performance over time, RWL visualizes its ESG performance
statistics for stakeholders, connects ESG performance with financial
results to incentivize stakeholders, shows ESG performance trends
over time, and reiterates end goals to maintain focus and alignment
in achieving its objectives®.

5.3 Acquedotto Pugliese

Acquedotto Pugliese, abbreviated as “ AQP” was established
in 1902 during the Kingdom of Italy era, prior to the formation of
the Italian Republic. Initially, it operated as a consortium between
the State and the provinces of Bari, Foggia, and Lecce, with the aim
of constructing, maintaining, and operating water supply systems
to provide clean water throughout the Puglia region. The inception
of this vision took place on April 24, 1915, when clean water was
tirst delivered to Bari and subsequently to 27 other communities,
marking a significant historical achievement.

Throughout its existence, AQP has remained under state
ownership, initially operating as the “Ente Autonomo per la

8 Parts of this paragraph were condensed with the support of an Al-based
language model and subsequently reviewed and revised by the author.
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costruzione, manutenzione ed esercizio dell’Acquedotto”. In May 1999, a
notable transformation occurred when it transitioned into a joint-
stock company, AQP SpA, with the Apulian Region as its sole
shareholder. Despite this change, AQP continues to function as a
publicly owned entity dedicated to the management of integrated
water services. In 2022, Acquedotto Pugliese (AQP) gained
recognition as a prominent player in water distribution within Italy,
being among the largest and most influential companies in the
sector. According to its official website, AQP currently operates
across the Apulia and Campania regions (specifically Ambito
Calore Irpino), holding the top position in terms of community
service, employee count, and revenue among pure water utility
providers. AQP’s services extend to numerous municipalities,
encompassing water supply, sewage systems, and water treatment
facilities.

A distinguishing factor that sets AQP apart in the Italian
industrial scene is its strong dedication to sustainability. Moreover,
AQP’s future growth prospects appear promising, supported by its
robust financial performance and a notable commitment to research
and development, as evidenced by its participation in 18 funded
research initiatives. The consistent accolade of the ”“Industria Felix
Prize” for five consecutive years underscores Acquedotto Pugliese’s
(AQP) commendable management performance and financial
stability.

Additionally, in June 2023, the group received the esteemed
“High Balance Sheet Honour" as the premier company in the
energy and utility sectors headquartered in Apulia. AQP’s latest
Integrated Report highlights a noteworthy production value
surpassing EUR 741.7 million, marking a 15% increase from 2021,
alongside a substantial investment surge totalling EUR 312.8
million (+37%) aimed at enhancing citizen services and
environmental conservation.

Looking towards the future, AQP is charting a path to evolve
into a multi-utility entity, aligning with its commitment to
sustainable development as delineated in the 2022-2024
Sustainability Plan endorsed by the Board of Directors in December
2021. This vision is seamlessly integrated into the new Strategic
Plan for 2022-2026, boasting a total investment of EUR 2 billion. The
strategic pillars encompass water resource protection, energy
transition with a focus on renewable energy expansion, and the
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promotion of circular economy initiatives8¢. AQP aims to exploit
the natural synergies between the water, energy and waste sectors.
It is a circular approach with a clear tendency towards policy
integration and nexus thinking. On the one hand, it is committed to
meeting the demands of the energy transition by reducing
consumption and switching to renewable sources; on the other
hand, the circular economy is a cornerstone of the company,
allowing waste to be turned into value. Examples of this are the
plants built to produce gypsum from faeces and for composting
(biogas from human waste)®”.

Acknowledged for its outstanding communication efforts,
AQP is recognized among the Best in Media Communication for its
commendable work in 2022, marking its second consecutive year of
distinction. The company’s media communication strategies are
rigorously evaluated and certified based on scientific and objective
criteria, as part of the prestigious communication award
established by Fortune Italia and Eikon Strategic Consulting.
Furthermore, AQP’s commitment to knowledge dissemination and
skill enhancement is exemplified through the establishment of the
AQP Water Academy, aimed at fostering expertise in integrated
water service management, promoting superior standards of
management and quality.

In its decision-making process, Acquedotto Pugliese (AQP)
manifests a priority commitment to long-term planning and the
achievement of sustainable objectives. This is evident in the
Sustainability Plan 2022-2024, adopted in December 2021, which is
divided into specific short- and medium-term objectives that are
carefully monitored on a quarterly basis. Actions are identified
through constant monitoring of reference scenarios, which includes
the analysis of determining factors for activities, such as EU,
national and regional regulations, and ARERA’s regulatory
guidelines. In addition to the main offices in various cities, in 2023
supplemented the offer with new services through Online
Municipal Desks. This approach aims to provide proximity services
to communities, optimizing travel and reducing environmental
impact through enhanced digital services. Finally, to involve

86 Parts of this paragraph were condensed and translated with the support of an
Al-based language model and subsequently reviewed and revised by the author.
87 Acquedotto Pugliese, Piano Strategico 2022-2026, available at

https:/ / www.aqp.it/ perche-acquedotto/il-piano-strategico.
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stakeholders in decision-making processes, AQP has launched a
three-year engagement plan in 2023, intensifying meetings with key
political and institutional, national, and local stakeholders.

The corporate governance of Acquedotto Pugliese (AQP) is
based on principles of transparency and accountability, highlighted
through the establishment of a Sustainability Committee and the
adoption of clear and regulated communication practices. Since
2023 a Sustainability Advisory Board with representatives from
academia and institutions. In order to incentivize ethical and
sustainable practices, AQP assigns variable annual remuneration to
managers, in relation to which (based on a specific agreement with
the relevant R.S.A.) specific objectives and related weightings are
set, which have an impact on the company targets set for the year
by the Strategic Plan. Targets are based on the organization,
productivity and profitability of the Company, on the local
economy, on the environmental and sustainability choices that
AQP has identified among its goals, as well as on citizens. The
company has implemented a Code of Ethics and Conduct as an
integral part of its Organization, Management and Control Model,
with the aim of preventing unlawful behaviour. Finally, in order to
ensure independence and avoid conflicts of interest in its
management team, AQP has the Three-Year Plan for the Prevention
of Corruption and Transparency (PTPCT).

Within the realm of ESG performance, Acquedotto Pugliese
(AQP) has established a structured methodology for identifying
and mitigating potential environmental and social risks inherent in
its operational activities. In collaboration with the CMCC
Foundation, AQP conducted a comprehensive assessment focused
on climate risks and the vulnerability of its integrated water system,
particularly emphasizing the security of water resources in the
Puglia region. This initiative aims to comprehensively evaluate
both the qualitative and quantitative aspects of projected climate
impacts and risks spanning up to the year 2050. In the context of
social responsibility, AQP demonstrates a proactive commitment to
advancing gender equality and enhancing the well-being of its
employees’” families. By adhering to the UN Women's
Empowerment Principles and implementing robust welfare
policies, the company offers an array of support measures,
including bonuses for employees’ children, contributions towards
daycare expenses, recognition awards for scholastic and academic
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achievements and psychological support programs. Moreover, to
ensure alignment with ESG standards across its supply chain, AQP
mandates adherence to its Code of Ethics and encourages suppliers
to disclose sustainability-related information through a dedicated
online portal. Furthermore, stakeholder engagement initiatives
have been instituted to communicate AQP’s commitment to ESG
principles and foster the adoption of sustainable practices among
its partners and suppliers. Lastly, AQP evaluates its progress
towards ESG objectives by leveraging its Sustainability Plan and
compiling an annual Sustainability Report, which undergoes
rigorous assessment and approval by the Board of Directors. This
reporting framework adheres to GRI standards, enabling the
identification of areas necessitating improvement and facilitating
the implementation of corrective measures over time88.

6. Findings
Before drawing conclusions, it is useful to summarize the
results of the comparison. They are presented in three different
tables showing common factors, strengths and challenges of the
companies and different contexts that the analysis highlights.

Common Factors of efficient Water Management®:

Table 1 - Common factors

Factor Implementation
Strong Glas highlights the significance of member
Stakeholder involvement and local ties in shaping its purpose and

Engagement | driving social impact. RWL emphasizes the
importance of collaborative decision-making with a
diverse group of stakeholders, including investors,
NGOs, and the local community. AQP, while publicly
owned, prioritizes citizen engagement through
mechanisms like citizen fees and involvement in
strategic planning.

8 Parts of this paragraph were condensed and translated with the support of an
Al-based language model and subsequently reviewed and revised by the author.
89 Some of the data presented in this table was classified with the support of an
Al-based language model. The final content was reviewed and revised by the
author.

999



KRSTIC, SABATUCCI, MUGABI - WINNING THE WATER BATTLE

Focus on
Sustainability

Glas, through its not-for-profit model, prioritizes
reinvesting in infrastructure and water quality. AQP
focuses on smart water management, artificial
intelligence, and network rehabilitation to enhance
service efficiency and sustainability. RWL emphasizes
a community-oriented approach that considers the
long-term environmental and social impacts of its

activities.

Financial
Stability

Glas demonstrates that even with a social purpose,
financial performance remains critical for long-term
success. AQP relies on citizen fees and government
support. RWL, as a private entity, highlights the
financial challenges faced by private utilities,
emphasizing the need for diverse funding sources.

Integration

All three companies pay particular attention to the
energy sector and energy transition, albeit with some
differences in action. Glas also gave importance to
agriculture and food, while Runda and AGP put
more emphasis on circularity and waste valorisation.

Factors Specific to Each Utility:

Table 2 - Strengths and Challenges

government support
and funding, focus on
innovation and
technology.

Utility Strengths Challenges

Glas Strong social impact, Potential for limited

(Membershi | high customer scalability, potential for

p-Based) satisfaction, and long- complacency if not subject
term financial stability. | to sufficient external

oversight.
AQP (Public | Broad access to water Potential for bureaucratic
Ownership) | services, strong inefficiencies, challenges in

balancing political
considerations with
sustainable resource
management.

% Some of the data presented in this table was classified with the support of an
Al-based language model. The final content was reviewed and revised by the

author.
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RWL
(Community
-Owned
Private
Utility)

Potential for limited
scalability, challenges in
attracting and retaining
talent, vulnerability to
financial constraints due to
reliance on private funding.

Strong community
engagement, deep
understanding of local
water needs, flexibility
for agile decision-
making.

Factors Specific to Different Contexts®!:

Table 3 - Different Contexts

Factor Implementation
Community | The importance of considering the specific community
Context context, including community size, diversity, and
existing social structures. A community-owned model
may work well for RWL but may face challenges
when applied to larger or more diverse communities.
Regulatory The regulatory environment plays a crucial role in
Environment | shaping the success of water utilities. Overregulation,
as seen in the Kenyan context, can create challenges
for private utilities. Streamlined regulatory
frameworks and reduced burdens on water
companies are essential for sustainable operations.
Level of Community involvement can vary significantly across
Community | different contexts. While some communities may
Involvement | actively participate in water management decisions,

others may prefer to rely on government action.

7. Discussion and Conclusion

The disparity between the Global North and South
significantly shapes water utility governance, leading to distinct
approaches informed by historical, socio-political, and economic

contexts.

The three utilities

examined exemplify effective

governance models and offer insights into both single and multi-
utility frameworks. Glas integrates social purpose into its corporate

91 This paragraph was condensed with the support of an Al-based language
model and subsequently reviewed and revised by the author.
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structure, setting itself apart from organizations that make only
rhetorical commitments. Its membership-based, non-shareholder
model fosters economic stability and social advancement, as
demonstrated by high credit ratings, lower consumer costs, and
strong operational performance. However, maintaining financial
viability alongside social commitments necessitates proactive
management, as external assessments, particularly by bondholders,
remain focused on financial outcomes. Glas reinvests infrastructure
and water quality through private-sector bonds rather than
distributing shareholder dividends, enabling it to function as a not-
for-profit entity aligned with stakeholder interests. In contrast,
AQP, a publicly owned utility, finances its operations through
citizen fees and prioritizes infrastructure investment, Al-driven
smart water management, and sustainability initiatives. RWL, a
private company with significant consumer ownership, employs a
community-centric approach by engaging investors, NGOs, and
government entities in strategic water planning.

Customer and community engagement are essential,
particularly in regions with strong local identities. RWL exemplifies
this participatory model, as its 11,000 Nairobi-based consumer-
owners elect representatives to influence governance. This
structure  enhances  transparency,  accountability, and
responsiveness by employing a compact organizational framework
that facilitates direct consumer interaction. Multilevel governance
is crucial, as Italian water management demonstrates the value of
public deliberation and community participation. Large-scale
utility management improves efficiency and cost-effectiveness, and
both public and private approaches can coexist effectively.
Nevertheless, external oversight remains necessary to prevent
complacency, even within socially responsible organizations such
as Glas. Environmental, social, and governance (ESG) performance
must reflect substantive commitments rather than function as
performative rhetoric. Kenya’s regulatory framework presents
challenges because the state serves as both regulator and revenue
administrator, creating conflicts of interest. This situation
highlights the need for regulatory streamlining and tax reforms to
alleviate financial burdens on private utilities such as RWL, which
rely on external funding for infrastructure investments.

Public utilities depend on government funding for financial
sustainability, while private enterprises like RWL face capital
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constraints that limit expansion and investment. Although
community ownership fosters engagement, scalability remains
difficult in larger, demographically diverse regions. Overreliance
on affluent consumers may exacerbate disparities in water access.
Furthermore, not all consumers wish to participate actively in
governance, preferring standardized government regulations.
Nonetheless, strong local ownership enhances adaptability and
long-term sustainability. Not-for-profit models support sustainable
water management by reinvesting revenues into infrastructure and
prioritizing stakeholder needs over profit, aligning with
responsible governance principles. However, reliance on external
debt financing introduces financial risks and increases long-term
liabilities. The absence of profit incentives may also constrain
innovation and operational efficiency in certain cases. Balancing
stakeholder interests with technological advancement remains
challenging, as profit-driven incentives often stimulate innovation.
Despite these challenges, the not-for-profit model offers long-term
benefits by prioritizing reinvestment over shareholder dividends,
although dependence on external debt can create financial
vulnerabilities.

Policy integration remains limited, with water governance
gradually expanding to include energy transition, climate
resilience, and, to a lesser extent, agri-food and waste management.
Although the scope of this study is narrow, future research should
investigate additional case studies and integrated policy
approaches, emphasizing cross-sector alignment through the
development of the Nexus framework. While the Nexus paradigm
provides a promising model for policy coherence, it is not the only
framework capable of supporting integrated governance.
Achieving cross-sectoral coordination requires institutional agility
and regulatory refinement. The findings indicate that broader
governance mechanisms spanning multiple tiers are essential for
improving policy coordination and implementation effectiveness.
The effectiveness of water management strategies depends on
adaptability, governance, and stakeholder alignment. Glas achieves
long-term stability through its reinvestment strategy and financial
prudence, which mitigate short-term external pressures. In
contrast, publicly owned AQP relies on citizen fees to modernize
infrastructure and implement Al-driven operational efficiencies.
RWL'’s consumer ownership model facilitates democratic decision-
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making, allowing Nairobi residents to influence financial
allocations for infrastructure and social initiatives.

Regulatory frameworks play a critical role in shaping water
governance. Italian utilities benefit from robust public discourse
and participatory engagement, which enhance operational
efficiency. However, even socially responsible entities such as Glas
require regulatory oversight to prevent complacency, underscoring
the importance of substantive ESG commitments. In contrast,
Kenya’s regulatory overreach, where the state acts as both regulator
and revenue administrator, imposes financial constraints on private
utilities such as RWL, limiting their investment capacity.
Decentralized governance models consistently demonstrate greater
operational effectiveness than centralized frameworks. Financial
sustainability varies across governance models. Publicly funded
utilities depend on government allocations to ensure universal
service, but they must also address bureaucratic inefficiencies.
Private-sector models, such as RWL, utilize alternative financing
mechanisms that foster innovation but face scalability challenges
and funding volatility.

Economic disparities in service access persist, particularly
when utilities prioritize high-income consumers. Although not all
communities seek active participation in water governance and
may prefer standardized state-mandated frameworks, localized
ownership enhances adaptability and long-term sustainability.
Institutional hybridity, where water utilities balance public-service
mandates and market dynamics, shapes governance structures.
Political pressures and community expectations influence
corporate trajectories. Public utilities, supported by government
funding, achieve broad service coverage but must manage political
interference while maintaining sustainability imperatives. Glas
exemplifies the viability of hybrid governance, demonstrating the
coexistence of social responsibility and financial resilience.

In conclusion, water management frameworks must adapt to
diverse socio-political contexts, financial environments, and
stakeholder dynamics. Although each case study demonstrates
unique governance strengths, the primary requirement is
continuous policy refinement, institutional adaptability, and
comprehensive regulatory oversight to ensure long-term resilience
and sustainable management of water resources.
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